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INVITATION TO TENDER

PROCURING ENTITY: UNCLAIMED FINANCIAL ASSETS AUTHORITY, P.O BOX
28235NAIROBI 00200

CONTRACT NAME AND DESCRIPTION: PROVISION OF OFFICE CLEANING SERVICES
. TheUnclaimed Financial Assets Authoritynvites sealed tenders for provisionaifice cleaningservices
for one year renewable subject to satisfactory performance.

. Tendering will be conducted under the National competitive tendering method using a standardized ten:
document. Tendering is openA&GPO Firms only

. Qualified and interested tenderers may obtain further information and inspect the Tender Documents dur
office hoursas from 0900 to 1600 hourat the address given below. More details on the Services are providec
in PART 2 - Services' RequirementsSection V- Description of Services of the Tender Document

. A complete set of tender documents may be purchased or obtained by interested tenders upon payment
nonrefundable fee of Kshs. 1,0@p@yable to the Accounts Office off @oor Pacis Centre.

. Tender documents may be viewed and downloaded for free from our welsitefaa.go.kee-procurement
portalhttps://eProcurement.ufaa.qgo&ePPIP portavww.tenders.go.ke

. Tenderers who download the tender document must forward their particulars immediately to
procurement@ufaa.go.keo facilitate any further clarification or addenduistms must also register under
https://eProcurement.ufaa.go.ke

. All Tenders must be accompanied by a duly filled and signed tender securing declaration form. This sh
be in the form provided in the tender document.

. The Tenderer shall chronologically serialize all pages of the tender documents submitted in the sequenc:
1,2,3¢. .n (n being the | ast page)

. Completed tenders must be delivered to the address below on or befddam, 28th September 2023
Bidders MUST also submit a copy of the bid electronically through the eProcurement Portal
(https://eProcurement.ufaa.go.ke)

10. Tenders will be opened immediately after the deadline date and time specified above or any deadline date

time specified later. Tenders will be publicly opened in the presence of the Tenderers' designat
representatives who choose to attend at thesaddrelow.

11.Late tenders will be rejected.

a.The addresses referred to above are:

A. Address for obtaining further information and for purchasing tender documents

1. Name of Procurindentity: Unclaimed Financial Assets Authority

2. Physical address for hand Courier Delivery to an office or TenderfamisCentre, Nairobi,

Slip Road Off Waiyaki Way, ond Floor, Reception Area
3. Postal Address.0 Box28235Nairobi -00200

4. Insert name, telephone number anta&l address of the officer to be contacted is
CEO/MT: 0706866984, procurement@ufaa.go.ke
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Address for Submission of Tenders.

1) Name of Procuring EntityJnclaimed Financial Assets Authority
2) Postal Address: P.O BO28235 NAIROBI 00200 and attention to theEO/MT

3) Physical address for hand Courier Delivery to an office or TendePBois CentreNairobi, 2"
Floorreception

Address for Opening of Tenders.

1) Name of Procuring EntitYnclaimed Financial Assets Authority

2) Physical address for the location Nairddlip Road Offwaiyaki WayPacisCentre 2" floor at
Boardroom 1

[Authorized Official (name, designation, Signature and date)]

Na me é é&A. John MwangiEBS . . ©fficjal of theProcuring Entity issuing the invitation)
DesignationrCEO/MT

"""""""

Date 19" September 2023
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SECTION I -INSTRUCTIONS TO TENDERERS

A.

1.

11

2.2

3.1

3.2

3.3

3.4

General
Scope ofTender

This tendering document is for the delivery of NGansulting Services, as specified in Section V,
Procuring Entity's Requirements. The name, identification and number of this tender are specified i
the TDS.

Throughout this tendering
document: The terms:

a) The term Ain writingod means ¢ o nmaiyfax iccading d i
if specifiedin the TDS, distributed or received through the electrepiocurement system used
by the Procuring Entity) with proof of receipt;

by i f the contexts or esquires, fAsingular o me

c) "nDayo means calendar day, unl ess ot her wi s«
any day that is an official working day of the Procuring Entity. It excludes the Procuring Entity's
official public holidays.

The successful Tenderer will be expected to complete the performance of the Services by the
Intended Completion Date providedthe TDS.

Fraud and Corruption

The Procuring Entity requires compliance with the provisions of the Public Procurement and Asset
Di sposal Act , 2015 (the Act), Section 62 AL
submitted by a person shall include a declaration that the peratbmshengage in any corrupt or
fraudulent practice and a declaration that the person or his or heostrbctors are not debarred
from participating in public procurement proceedings.

The Procuring Entity requires compliance with the provisions of the Competition Act 2010, regarding
collusive practices in contracting. Any tenderer found to have engaged in collusive conduct shall b
disqualified and criminal and/or civil sanctions yriae imposed. To this effect, Tenders shall be
required to complete and sign the ACertifica
Form of Tender.

Unfair Competitive Advantage - Fairness and transparency in the tender process require that the
firms or their Affiliates competing for a specific assignment do not derive a competitive advantage
from having provided consulting services related to this tender. To that end, the Procuring Entity
shallindicate in theTDS and make available to all the firms together with this tender document all
Information that would in that respect gives such firm any unfair competitive advantage over
competing firms.

Unfair Competitive AdvantagEairness and transparency in the tender process require that the Firms
or their Affiliates competing for a specific assignment do not derive a competitive advantage from
having provided consulting services related to thngler. The Procuring Entity shall indicate in the
TDS firms (if any) that provided consulting services for the contract being tendered for. The
Procuring Entity shall check whether the owners or controllers of the Tenderer are same as those tr
provided onsulting services. The Procuring Entity shall, upon request, make available to any
tenderer information that would give such firm unfair competitive advantage over competing firms.
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4.2

4.3

4.4

4.5
4.6

4.7

Eligible Tenderers

A Tenderer may be a firm that is a private entity, a stateed entity or institution subject to ITT 4.6,

or any combination of such entities in the form of a Joint Venture (JV) under an existing agreemer
or with the intent to enter into such an agreensepported by a Form of intent. In the case of a joint
venture, all members shall be jointly and severally liable for the execution of the entire Contract ir
accordance with the Contract terms. The JV shall nominate a Representative who shall have t
authority to conduct all business for and on behalf of any and all the members of the JV during th
Tendering process and, in the event the JV is awarded the Contract, during contract executio
Members of a joint venture may not also make an indivicuraldr, be a sub contract or in a separate
tender or be part of another joint venture for the purposes of the same Tender. The maximum numt
of JV members shall be specified in {ffeS.

Public Officers, of the Procuring Entity, their Spouses, Child, Parent, Brothers or Sister. Child,
Parent, Brother or Sister of a Spouse in which they have a substantial or controlling interest shall
not be eligible to tender or be awarded contract. Pubffccers are also not allowed to
participate in any procurement proceedings.

A Tenderer shall not have a conflict of interest. Any Tenderer found to have a conflict of interest

shall be disqualified. A Tenderer may be considered to have a conflict of interest for the purpose

of this Tendering process, if the Tenderer:

a Directly or indirectly controls, is controlled by or is under common control with another
Tenderer; or

b Receives or has received any direct or indirect subsidy from another Tenderer; or
¢ has the same legal representative as another Tenderer; or

d has arelationship with another Tenderer, directly or through common third parties, that puts
it in a position to influence the Tender of another Tenderer, or influence the decisions of the
Procuring Entity regarding this Tendering process; or
e oranyofitsaffiliatesparticipatedasaconsultantinthepreparationoftheProcuringEntity'sRequire
ment s (including Activities Schedules, Performance Specifications and Drawings) for the
Non-Consulting Services that are the subject of the Tender; or
f orany of its affiliates has been hired (or is proposed to be hired) by the Procuring Entity or
Procuring Entity for the Contract implementation; or
g would be providing goods, works, or roonsulting services resulting from or directly
related to consulting services for the preparation or implementation of the project specified
in the TDS ITT 2. 1 that it provided or were provided by any affiliate thagctly or
indirectly controls, is controlled by, or is under common control with that firm; or
h has a close business or family relationship with a professional staff of the Procuring Entity
or of the project implementing agency, who:
i. are directly or in directly involved in theeparation of the tendering document or
specifications of the contract, and/or the Tender evaluation process of such contract; or
ii.  Would be involved in the implementation or supervision of such contract unless the
conflicts teeming from such relationship has been resolved in a manner acceptable to the
Procuring Entity throughout the procurement process and execution of the Contract.
A firm that is a Tenderer (either individually or as a JV member) shall not participate in more
than one tenderexcept for permitted alternative Tenders. This includes participation as a
subcontractor. Such participation shall result in the disqualification of all Tenders in which the
firmis involved. A firm that is not a Tenderer or a JV member may participatsu®ontractor
in more than one Tender.
A Tenderer may have the nationality of any country, subject to the restrictions pursuant to ITT 4 .9.
A Tenderer that has been sanctioned by PPRA or are under a temporary suspension or a debarmt
imposed by any other entity of the Government of Kenya shall be ineligible to-o@adiged for,
initially selected for, tender for, propose for, or beaeted a contract during such period of
sanctioning. The list of debarred firms and individuals is available at the PPRA Website
www.ppra.go.ke
Tenderers that are stad®ned enterprises or institutions in Kenya may be eligible to compete and be
awarded a Contract(s) only if they can establish that they: (i) are legally and financially autonomous
(ii) operate under Commercial law; and (iifeanot under supervision of the Procuring Entity.

Page8 of 118 Receive. Safeguard. Reunite




4.8

4.9

4.10

411

412

4.13

414

5
5.1

Firms and individuals may be ineligible if (a) as a matter of law or official regulations, Kenya
prohibits commercial relations with that country, or (b) by an act of compliance with a decision of
the United Nations Security Council take under Chayteof the Charter of the United Nations,
Kenya prohibits any import of goods or contracting of works or services from that country, or any
payments to any country, person or entity in that country.

A Tenderer shall be deemed to have the nationality of a country if the Tenderer is constituted
incorporated or registered in and operates in conformity with the provisions of the laws of that
country, as evidenced by its articles of incorporatione@uivalent documents of constitution or
association) and its registration documents, as the case may be. This criterion also shall apply to tl
determination of the nationality of proposed subcontractors or sub consultants for any part of the
Contract inaliding related Services.

Foreign tenderers are required to source at least forty (40%) percent of their contract inputs (i
supplies, subcontracts and labor) from national suppliers and contractors. To this end, a foreig
tenderer shall provide in its tender documentary enidethat this requirement is met. Foreign

tenderers not meeting this criterion will be automatically disqualified. Information required to enable
the Procuring Entity determine if this condition is met shall be provided in for this purpose is be
providedni SECT | GWALUATIODNAND QUALI FI CATI ON CRI TERI A,

Pursuant to the eligibility requirements of ITT 4.10, a tender is considered a foreign tenderer, if th
tenderer is not registered in Kenya or if the tenderer is registered in Kenya éastshhan Spercent
ownership by Kenyan citizens. JVs are considered as foreign tenderers if the individual member firm
are not registered in Kenya or if are registered in Kenya and have less than 51 percent ownership |
Kenyan citizens. The JV shall not sub contract teitpr firms more than 10 percent of thentact

price, excluding provisional sums.

The Competition Act of Kenya requires that firms wishing to tender as Joint Venture undertakings
which may prevent, distort or lessen competition in provision of services are prohibited unless the
are exempt in accordance with the provisions of 8e@b of the Competition Act, 2010. JVs will

be required to seek for exemption from the Competition Authority. Exemption shall not be a condition
for tender, but it shall be a condition of contract award and signature. A JV tenderer shall be giver
opporturity to seek such exemption as a condition of award and signature of contract. Application
for exemption from the Competition Authority of Kenya may be accessed from the website
www.cak.go.ke

A Tenderer may be considered ineligible if he/she offers goods, works and production processes wi
characteristics that have been declared by the relevant national environmental protection agency
by other competent authority as harmful to humandseand to the environment shall not be eligible

for procurement.

A Kenyan tenderer shall be eligible to tender if it provides evidence of having fulfilled his/her tax
obligations by producing a valid tax compliance certificate or tax exemption certificate is sued by the
Kenya Revenue Authority.

Quialification of the Tenderer

All Tenderers shall provide in Section IV, Tendering Forms, a preliminary description of the
proposed work method asghedule, including drawings and charts, as necessary.

5.2 In the event that pigualification of Tenderers has been undertaken as stated in ITT 18.3, the
provisions on qualifications of the Section Ill, Evaluation and Qualification Criteria shall not apply.
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B. Contents of Tendering Document
6 Sections of Tendering Document

6.1 The tendering document consists of Parts 1, 2, and 3, which include all the sections indicated belov
and should be read in conjunction with any Addenda issued in accordance with ITT 10.

PART 1: Tendering Procedures

i) Section I- Instructions to Tenderers (ITT)

i)  Section II- Tender Data Sheet (TDS)

i)  Section IlI- Evaluation and Qualification Criteria
iv)  Section IV- Tendering Forms

PART 2: Procuring Entity's Requirements
v)  Section \Procuring Entity's Requirements

PART 3: Contract

vi)  Section VI- General Conditions of Contract (GCC)
vii)  Section VII- Special Conditions of Contract (SCC)
viii)  Section VIII- Contract Forms

6.2 The Invitation to Tender (ITT) notice or the notice to-pualify Tenderers, as the case may be,
issued by the Procuring Entity is not part of this tendering document.

6.3 Unless obtained directly from the Procuring Entity, the Procuring Entity is not responsible for the
completeness of the document, responses to requests for clarification, the Minutes effteedme
meeting (if any), or Addenda to the tendering document in accordance with ITT 10. In case of any
contradiction, documents obtained directly from the PiinguEntity shall prevail.

6.4 The Tenderer is expected to examine all instructions, forms, terms, and specifications in the tenderir
document and to furnish with its Tender all information or documentation as is required by the
tendering document.

7. Site Visit

7.1 The Tenderer, at the Tenderer's own responsibility and risk, is encouraged to visit and examine ar
inspect the Site of the Required Services and its surroundings and obtain all information that may b
necessary for preparing the Tender and enteritmarcontract for the Services. The costs of visiting
the Site shall beat the Tenderer's own expense.

8 Pre-Tender Meeting

8.1 The Procuring Entity shall specify in tAéS if a pretender conference will be held, when and
where. The Procuring Entity shall also specify in TRXS if a prearranged pretender site visit will
be held and when. The Tenderer's designated representative is invited to atteratrangesl
pretender visit of the site of the works. The purpose of the meeting will be to clarify issues and tc
answer questits on any matter that may be raised at that stage.

8.2 The Tenderer is requested to submit any questions in writing, to reach the Procuring Entity not late
than the period specified in tAi®S before the meeting.

8.3 Minutes of the préfender meeting and the pageranged pre tender visit of the site of the service, if
applicable, including the text of the questions asked by Tenderers and the responses given, togett
with any responses prepared after the meetinigybe transmitted promptly to all Tenderers who
have acquired the Tender Documents in accordance with ITT6.3. Minutes shall not identify the sourc
of the questions asked.

8.4 The Procuring Entity shall also promptly publish anonymizednamesMinutes of the pre
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Tender meeting and the pagranged pretender visit of the site of the service at the web page
identifiedin the TDS. Any modification to the Tender Documents that may become necessary as a
result of the prel'ender meeting shall be made by the Procuring Entity exclusively through the issue
of an Addendum pursuant to ITT10 and not through the minutes of th€epder meting.
Nonattendance at the pfender meeting will not be a cause for disqualification of a Tenderer.

9 Clarification of Tender Documents

9.1 A Tenderer requiring any clarification of the Tender Document shall contact the Procuring Entity in
writing at the Procuring Entity's address specified in the TDS or raise its enquiries during-the pre
Tender meeting and the prarranged pretender visit the site of the Service if provided for in
accordance with ITT 8.4. The Procuring Entity will respond in writing to any request for clarification,
provided that such request is received no later than the period specifiedTiD$hgrior to the
deadlne for submission of tenders. The Procuring Entity shall forward copies of its response to all
tenderers who have acquired the Tender Documents in accordance with ITT 6.3, including &
description of the inquiry but without identifying its source. If sccep in theTDS, the Procuring
Entity shall also promptly publish its response at the webpage identified D8eShould the
clarification result in changes to the essential elements of the Tender Documents, the Procuring Enti
shall amend the TendBrocuments appropriately following the procedure under ITT 8.4.

10 Amendment of Tender Documents

10.1 At any time prior to the deadline for submission of Tenders, the Procuring Entity may amend the
Tendering document by issuing addenda.

10.2 Anyaddendum issued shall be part of the tendering document and shall be communicated in writin
to all who have obtained the tendering document from the Procuring Entity in accordance with ITT
6.3. The Procuring Entity shall also promptly publish the adderatutthe Procuring Entity's web
page in accordance with ITT 8.4.

10.3 To give prospective Tenderers reasonable time in which to take an addendum into account in prepari
their Tenders, the Procuring Entity shall extend, as necessary, the deadline for submission of Tende!
in accordance with ITT 24.2 below.

C. Preparation of Tenders

11 Cost of Tendering

11.1 The Tenderer shall bear all costs associated with the preparation and submission of its Tender, and
Procuring Entity shall not be responsible or liable for those costs, regardless of the conduct o
outcome of the Tendering process.

12 Language of Tender

12.1 The Tender as well as all correspondence and documents relating to the Tender exchanged by
Tenderer and the Procuring Entity shall be written in the English language. Supporting document:
and printed literature that are part of the Tender maynb&nother language provided they are
accompanied by an accurate translation of the relevant passages into the English language, in whi
case, for purposes of interpretation of the Tender, such translation shall govern.

13 Documents Comprising the Tender

13.1 The Tender shall comprise the following:

a Form of Tender prepared in accordance with ITT 14;
b Schedulespriced Activity Scheduleompleted in accordance with ITT 14 and ITT 16;
c Tender Security or TenderSecuring Declarationin accordance with ITT 21.1;
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Alternative Tender: if permissible in accordance with ITT 15;

e Authorization: written confirmation authorizing the signatory of thender to commit
theTenderer, in accordance with ITT 22.3;

f Qualifications: documentary evidence in accordance with ITT 19 establishing the
Tenderer'gjualifications to perform the Contract if its Tender is accepted,

g Tenderer's Eligibility : documentary evidence in accordance with ITT 19 establishing
theTenderer's eligibility to Tender;

h Conformity : documentary evidence in accordance with ITT 18, that the Services conform
to the tendering document; and

i Any other document required in tAi®S.

The Tenderer shall chronologically serialize pages of all tender documents submitted.

13.2 In addition to the requirements under ITT 13.1, Tenders submitted by a JV shall include a copy of th
Joint Venture Agreement entered into by all members. Alternatively, a Form of intent to execute &
Joint Venture Agreement in the event of a succé§ader shall be signed by all members and
submitted with the Tender, together with a copy of the proposed Agreement.

13.3 The Tenderer shall furnish in the Form of Tender information on commissions and gratuities, if any,
to be paid to agents or any other party relating to this Tender.

14 Form of Tender and Activity Schedule

14.1 The Form of Tender and pric&dtivity Schedule shall be prepared using the relevant forms furnished
in Section IV, Tendering Forms. The forms must be completed without any alterations to the text
and no substitutes shall be accepted except as provided under ITT 22.3. All blankshpddes
filled in with the information requested.

14.2 The Tenderer shall furnish in the Form of Tender information on commissions and gratuities, if any
paid or to be paid to agents or any other party relating to this Tender.

15 Alternative Tenders

15.1 Unless otherwise indicatedthe TDS, alternative Tenders shall not be considered. If alternatives are
permitted, only the technical alternatives, if any, of the Best Evaluated Tender shall be considered b
the Procuring Entity.

15.2 When alternative times for completion are explicitly invited, a statement to that effect will be included
in the TDS and the method of evaluating different time schedules will be described in Section lll,
Evaluation and Qualification Criteria.

15.3 When specifiedh the TDS, Tenderers a reemitted to submit alternative technical solutions for
specified parts of the Services, and such parts will be ideniifidte TDS, as will the method for
their evaluating, and described in Section VII, Procuring Entity's Requirements.

16. Tender Prices and Discounts

16.1 The prices and discounts (including any price reduction) quoted by the Tenderer in the Form of Tend
and in the Activity Schedule (s) shall conform to the requirements specified below.

16.2 All lots(contracts) and items must be listed and priced separately in the Activity Schedule(s).

16.3 The Contract shall be for the Services, as described in Appendix A to the Contract and in th
Specifications (or Terms of Reference), based on the priced Activity Schedule, sub mitted by the
Tenderer.

16.4 The Tenderer shall quote any discounts and indicate the methodology for their application in the Fori
of Tender in accordance with ITT 16.1.
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16.5 The Tenderer shall fill in rates and prices for all items of the Services described in the in Specificatior
(or Terms of Reference), and listed in the Activity Schedule in Section VII, Procuring Entity's
Requirements. Items for which no rate or pigentered by the Tenderer will not be paid for by the
Procuring Entity when executed and shall be deemed covered by the other rates and prices in tl
Activity Schedule.

16.6 All duties, taxes, and other levies payable by the Service Provider under the Contract, or for any oth
cause, as of theéate 30 days prior to the deadline for submission of Tenders, shall be included in the
total Tender price submitted by the Tenderer.

16.7 If provided foiin the TDS, the rates and prices quoted by the Tenderer shall be subject to adjustmen
during theperformance of the Contract in accordance with and the provisions of Clause 6.6 of the
General Conditions of Contract and / or Special Conditions of Contract. The Tenderer shall submi
with the Tender all the information required under the Special Consglitsd Contract and of the
General Conditions of Contract.

16.8 For the purpose of determining the remuneration due for additional Services, a breakdown of the lum
sum price shall be provided by the Tenderer in the form of Appendices D and E to the Contract.

17 Currencies of Tender and Payment
17.1 The currency of the Tender and the currency of payments shall be Kenya Shillings.
18 Documents Establishing Conformity of Services

18.1 To establish the conformity of the NGonsulting Services to the tendering document, the Tenderer
shall furnish as part of its Tender the documentary evidence that Services provided conform to th
technical specifications and standards specifiececti@n VII, Procuring Entity's Requirements.

18.2 Standards for provision of the NdPonsulting Services are intended to be descriptive only and not
restrictive. The Tenderer may offer other standards of quality provided that it demonstrates, to the
Procuring Entity's satisfaction, that the substitus ensure substantial equivalence or are superior
to those specified in the Section VII, Procuring Entity's Requirements.

18.3 Tender to provide, as part of the data for qualification, such information, including details of
ownership, as shall be required to determine whether, according to the classification established k
the Procuring Entitya Service provider or group of service provideysgalifies for a margin of
preference. Further the information will enable the Procuring Entity identify any actual or potential
conflict of interest in relation to the procurement and/or contract management processes, or
possibility of collusion between tenderers, and thereby help to prevent any corrupt influence in
relation to the procurement processor contract management.

18.4 Thepurpose of the information described in ITT 18.3 above, overrides any claims to confidentiality
which a tenderer may have. There can be no circumstances in which it would be justified for &
tenderer to keep information relating to its ownership and coordidential where it is tendering
to undertake public sector work and receive public sector funds. Thus, confidentiality will not be
accepted by the Procuring Entity as a justification for a Tenderer's failure to disclose, or failure tc
provide requirednformation on its ownership and control.

18.4 The Tenderer shall provide further documentary proof, information or authorizations that the Procurin
Entity may request in relation to ownership and control which information on any changes to the
information which was provided by the tenderer undérl8.3. The obligations to require this
information shall continue for the duration of the procurement process and contract performance an
after completion of the contract, if any change to the information previously provided may reveal a
conflict of interest in relation to the award or management of the contract.
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18.6 All information provided by the tenderer pursuant to these requirements must be complete, current a
accurate as at the date of provision to the Procuring Entity. In submitting the information required
pursuant to these requirements, the Tenderdngaaant that the information submitted is complete,
current and accurate as at the date of submission to the Procuring Entity.

18.7 If a tenderer fails to submit the information required by these requirements, its tenderer will be rejecte
Similarly, if the Procuring Entity is unable, after taking reasonable steps, to verify to a reasonable
degree the information submitted byeaderer pursuant to these requirements, then the tender will be
rejected.

18.8 If information submitted by a tenderer pursuant to these requirements, or obtained by the Procurir
Entity (whether through its own enquiries, through notification by the public or otherwise), shows any
conflict of interest which could materially anchproperly benefit the tenderer in relation to the
procurement or contract management process, then:

i) If the procurement process is still on going, the tenderer will be disqualified from the
procurement process,

iy If the contract has been awarded to that tenderer, the contract award will be set aside,
pending the outcome of (iii),

i) The tenderer will be referred to the relevant law enforcement authoritieséstigation
of whether the tenderer or any other persons have committed any criminal offence.

18.9If a tenderer submits information pursuant to these requirements that is in complete, inacoutate or
of-date, or attempts to obstruct the verification process, then the consequences ITT 18.9 will enst
unless the tenderer can show to the reasonable satisfaction of the Procuring Entity that any such :
was not material, or was due to genuine err orclwhvas not attributable to the intentional act,
negligence or recklessness of the tenderer.

19 Documents Establishing the Eligibility and Qualifications of the Tenderer

19.1 To establish Tenderer's their eligibility in accordance with ITT4, Tenderers shall complete the Forn
of Tender, included in Section IV, Tendering Forms.

19.2 The documentary evidence of the Tenderer's qualification stopper form the Contract if its Tender |
accepted shall establish to the Procuring Entity's satisfaction that the Tenderer meets each of tt
gualification criterion specified in Section IllyBluation and Qualification Criteria.

19.3 All Tenderers shall provide in Section IV, Tendering Forms, a preliminary description of the proposec
methodology, work plan and schedule.

19.4 In the event thadre-qualification of Tenderers has been undertaken, only Tenders from prequalified
Tenderers shall be considered for award of Contract. These qualified Tenderers should submit wit
their Tenders any information updating their original-gualification apfpications or, alternatively,
confirm in their Tenders that the originally submitted-gualification information remains essentially
correct as of the date of Tender submission.

19.5 If prequalification has not taken place before Tendering, the qualification criteria for the Tenderers
are specifiedin Section Ill, Evaluation and Qualification Criteria.

20 Period of Validity of Tenders

20.1 Tenders shall remain valid for the Tender Validity period specified in the TDS. The Tender Validity
period starts from the date fixed for the Tender submission deadline date (as prescribed by tr
Procuring Entity in accordance with ITT 24.1). A Tendalid for a shorter period shall be rejected
by the Procuring Entity as naesponsive.

20.2 In exceptional circumstances, prior to the expiration of the Tender validity period, the Procuring Entity
may request Tenderers to extend the period of validity of their Tenders. The request and the respons
shall be made in writing. If a Tender Satwis requested in accordance with ITT20, it shall also be
extended for a corresponding period. A Tenderer may refuse the request without
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forfeiting its Tender Security. A Tenderer granting the request shall not be required or permitted to
modify its Tender.

21 Tender Security

21.1 The Tenderer shall furnish as part of its Tender, either a Tedelmuiring Declaration or a Tender
security, as specifieid the TDS, in original form and, in the case of a Tender Security, in the amount
and currency specifieid the TDS.

21.2 A Tender Securing Declaration shall use the form included in Section IV, Tendering Forms.

21.3 If a Tender Security is specified pursuant to ITT 21.1, from a reputable source, and an eligible count
and shall be in any of the following forms at the Tenderer's option:

i) cash;
i) abank guarantee;

i) aguarantee by an insurance company registered and licensed by the Insurance
Regulatory Authority listed by the Authority; or

iv) a guarantee issued by a financial institution approved and licensed by the Central Bank of Kenya,

21.4 If a Tender Security is specified pursuant to ITT 20.1, any Tender not accompanied by a substantial
responsive Tender Security shall be rejected by the Procuring Entity -asspamsive.

21.5 If a Tender Security is specifipdrsuant to ITT 21.1, the Tender Security of unsuccessful Tenderers
shall be returned as promptly as possible upon the successful Tenderer's signing the contract a
furnishing the Performance Security pursuant to ITT 46. The Procuring Entity shall atsptiyr
return the tender security to the tenderers where the procurement proceedings are terminated,
tenders were determined rogsponsive or a bidder declines to extend tender validity period.

21.6 The Tender Security of the successful Tenderer shall be returned as promptly as possible once
successful Tenderer has signed the Contract and furnished the required Performance Security.
21.7 The Tender Security may be forfeited or the TeS@euring Declaration executed:

a. If a Tenderer withdraw sits Tender during the period of Tender validity specified by the
Tenderer in the Form of Tender, or any extension there to provide by the Tenderer; or
b. if the successful Tenderer fails to:

c. sign the Contract in accordance with ITT 46; or
d. Furnish goerformance security in accordance with ITT 47.

21.8 Where tender securing declaration is executed, the Procuring Entity shall recommend to the PPR/
that PPRA debars the Tenderer from participating in public procurement as provided in the law.

21.9 The Tender Security or Tend&ecuring Declaration of a JV must be in the name of the JV that submits
the Tender. If the JV has not been legally constituted into a legally enforceable JV at the time o
Tendering, the Tender security or Ten@ecuringDeclaration shall be in the names of all future
members as named in the Form of intent referred to in ITT 4.1 and ITT 13.2.

21.10 A tenderer shall not issue a tender security to guarantee itself.
22 Format and Signing of Tende

22.1 The Tenderer shall prepare one original of the documents comprising the Tender as described in I

13, bound with the volume containing the For:

the Tenderer shall submit copies of the Tendethenumber specifieth the TDS, and clearly

mar ked as ACopies. fAln the event of discrepa
22.2 Tenderers shall mar k as ACONFI DENTI AL dAin

their business. This may include proprietary information, trade secrets, or commercial or financially
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sensitive information.

22.3 The original and all copies of the Tender shall be typed or written in indelible ink and shall be signe
by a person or persons duly authorized to sign on behalf of the Tenderer. This authorization sha
consist of a written confirmation as specifiadthe TDS and shall be attached to the Tender. The
name and position held by each person signing the authorization must be typed or printed below tr
signature. All pages of the Tender where entries or amendments have been made shall be signed
initialed by the person signing the Tender.

22.4 In case the Tenderer is a JV, the Tender shall be signed by an authorized representative of the JV
behalf of the JV, and so as to be legally binding on all the members as evidenced by a power c
attorney signed by their legally authorized represrés.

22.5 Any intetlineation, erasures, or overwriting shall be valid only if they are signed or initialed by the
person signing the Tender.

D. Submission and Opening of Tenders
23 Sealing and Marking of Tenders

23.1 Depending on the sizes or quantities or weight of the tender documents, a tenderer may use
an envelope, package or container. The Tenderer shall deliver the Tender in a single sealed
envelope, or in a single sealed package, or in a single sealethepii@aring the name
and Reference number of the Tender, addressed to the Procuring Entity and a warning not
to open before the time and date for Tender opening date. Within the single envelope,
package or container, the Tenderer shall place the follosépgrate, sealed envelopes:
a.in an envelope or package or container mar
Tender, as described in ITT13; and
b.in an envelope or package or container marke

c. if alternative Tenders are permitted in accordance with ITT15, and if relevant:

i.Lin an envelope or packag@ALOERNATO/Et ai ner me
TENDERO, the alternative Tender; and

i.hin the envelope or packaAQleTBERNADINYEBI TENDE
all required copies of the alternative Tender.

The inner envelopes or packages or containers shall:
a) Bear the name and address of the Procuring Entity.
b) Bear the name and address of the Tenderer; and
c) Bear the name and Reference number ofrdveder.

23.2 If an envelope or package or container is not sealed and marked as requiext,utieg Entitywill
assume no responsibility for the misplacement or premature opening of the Tender. Tender
misplaced or opened prematurely will not be accepted.

24 Deadline for Submission of Tenders

24.1Tenders must be received by the Procuring Entity at the address and no later than the date and til
specifiedin the TDS. When so specifieth the TDS, Tenderers shall have the option of submitting
their Tenders electronically. Tenderers submitting Tenders electronically shall follow the electronic
Tender submission procedures specifrethe TDS.

24.2 The Procuring Entity may, at its discretion, extend the deadline for the submission of Tenders b
amending the tendering document in accordance with ITT9, in which case all rights and obligation:
of the Procuring Entity and Tenderers previously subject to the deadline shall thereafter be subject 1
the deadline as extended.
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25 Late Tenders

25.1 The Procuring Entity shall not consider any Tender that arrives after the dead line for submission ¢
Tenders, in accordance with ITT 24. Any Tender received by the Procuring Entity after the deadline
for submission of Tenders shall be declared lajected, and returned un opened to the Tenderer.

26 Withdrawal, Substitution and Modification of Tenders

26.1 A Tenderer may withdraw, substitute, or modify its Tender after it has been submitted by sending
written notice, duly signed by a n authorized representative, and shall include a copy of the
authorization (the power of attorney) in accordance With21.3, (except that withdrawal notices do
not require copies). The corresponding substitution or modification of the Tender must accompany
the respective written notice. All notices must be:

a) Prepared and submitted in accordance with ITT 21 and ITT 22 (except that withdrawal notices dc
not require copies), and in addition, the respective envelopes shall be clearly marked
AWI THDRAWAL, 06 ASUBSTI TUTI ON, 0 or AMODI FI CAT
b) Received by the Procuring Entity prior to the deadline prescribed for submission of Tenders, in
accordance with ITT 23.

26.2 Tenders requested to be withdrawn in accordance with ITT 25.1 shall be returned unojhen€drtderers.

26.3 No Tender may be withdrawn, substituted, or modified in the interval between the deadline fol
submission of Tenders and the expiration of the period of Tender validity specified by the Tendere
on the Form of Tender or any extension thereof.

27 Tender Opening

27.1Except as in the cases specified in ITT 23 and ITT 25.2, the Procuring Entity shall, Tanther
opening, publicly open and read out all Tenders received by the deadline at the date, time and pla
specifiedin the TDSin the presence of Tenderers' designated representatives and anyone who choo:
to attend. Any specific electronic Tender opening procedures required if electronic tendering is
permitted in accordance with ITT 23.1 shall be as spediii¢ice TDS.

27.2 First, envelopes marked AWI THDRAWALO shal
corresponding Tender shall not be opened, but returned to the Tenderer. If the withdrawal envelor
does not contain a copy o fg the lsighatuiepas & garsonoduly a
authorized to sign on behalf of the Tenderer, the corresponding Tender will be opened. No Tende
withdrawal shall be permitted unless the corresponding withdrawal notice contains a valid
authorization to request the withdral and is read out at Tender opening.

27.3 Next, envelopes marked ASUBSTI TUTI ONO sha
corresponding Tender being substituted, and the substituted Tender shall not be opened, but return
to the Tenderer. No Tender substitution shall be permitted unless the corresponding substitution notic
contains a valid authorization to request the suhsin and is read out at Tender opening.

27.4 Next, envel opes marked AMODIFI CATI ONO sha
Tender. No Tender modification shall be permitted unless the corresponding modification notice
contains a valid authorization to request the modification arehis out at Tender opening.

27.5 Next, all remaining envelopes shall be opened one at a time, reading out: the name of the Tende
and whether there is a modification; the total Tender Prices, per lot (contract) if applicable, including
any discounts and
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alternative Tenders; the presence or absence of a Tender Security or Tender
Securing Declaration, if required; and any other details as the Procuring Entity may
consider appropriate.

27.6 Only Tenders, alternative Tenders and discounts that are opened and read out at Tender
opening shall be considered further. The Form of Tender and the priced Activity Schedule
are to be initialed by representatives of the Procuring Entity attendimdeifepening in the
manner specifieth the TDS.

27.7 The Procuring Entity shall neither discuss the merits of any Tender nor reject any Tender
(except for late Tenders, in accordance with ITT25.1).

27.8 The Procuring Entity shall prepare are cord of the Tender opening that shall include, as a minimu
a) The name of the Tenderer and whether there is a withdrawal, substitution, or modification;
b) The Tender Price, per lot (contract) if applicable, including any discounts; and
c) any alternative Tenders;

d) Thepresence or absence of a Tender Security or Teéwuring Declaration, if one
was required.

e) Number of pages of each tender document submitted

27.9 The Tenderers' representatives who a rep resent shall be requested to sign the record. The
omission of a Tenderer's signature on the record shall not invalidate the contents and effect
of the record. A copy of the tender opening register shall bebdistd to Tenderer upon
request.

E. Evaluation and Comparison of Tenders
28 Confidentiality

28.1 Information relating to the evaluation of Tenders and recommendation of contract award,
shall not be disclosed to Tenderers or any other persons not officially concerned with the
Tendering process until information on the Intention to Award the Contrxahsmitted to
all Tenderers in accordance with ITT 42.

28.2 Any effort by a Tenderer to influence the Procuring Entity in the evaluation or contract award
decisions may result in the rejection of its Tender.

28.3 Notwithstanding ITT 28.2, from the time of Tender opening to the time of Contract Award,
if any Tenderer wishes to contact the Procuring Entity on any matter related to the Tendering
process, it should do so in writing.

29 Clarification of Tenders

29.1 To assist in the examination, evaluation, and comparison of Tenders, and qualification of the
Tenderers, the Procuring Entity may, at the Procuring Entity's discretion, ask any tenderer for
clarification of its Tender including break downs of the @sin the Activity Schedule, and
other information that the Procuring Entity may require. Any clarification submitted by a
Tenderer in respect to its Tender and that is not in response to a request by the Procuring
Entity shall not be considered. The Pnoog Entity's request for clarification and the
response shall be in writing. No change, including any voluntary increase or decrease, in the
prices or substance of the Tender shall be sought, offered, or permitted, except to confirm the
correction of arltmetic errors discovered by the Procuring Entity in the evaluation of the
Tenders, in accordance with ITT32.

29.2 If a Tenderer does not provide clarifications of its Tender by the date and time set in the
Procuring Entity's request for clarification, its Tender may be rejected.
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30 Deviations, Reservations, and Omissions

30.1 During the evaluation of Tenders, the following definitions apply:

ayiDeviationo is a departure from the requir
b) iReservati ono i scondiioms osvatihholding jomadmpléte mi t i ng

acceptance of the requirements specified in the tendering document; and

c) iOmi ssiono is the failure to submit part
documentation required in the tendering document.

31 Determination of Responsiveness

31.1 The Procuring Entity's determination of a Tender's responsiveness is to be based on the
contents of the Tender itself, as defined in ITT 12,

31.2 A substantially responsive Tender is one that meets the requirementstefdéeng
document without material deviation, reservation, or omission. A material deviation,
reservation, or omission is one that:

a) If accepted, would:

i. affect in any substantial way the scope, quality, or performance of the Non
Consulting Services specified in the Contract; or

ii. limit in any substantial way, inconsistent with the tendering document, the
Procuring Entity's rights or the Tenderer's obligations under the Contract; or

b) if rectified, would unfairly affect the competitive positionather Tenderers
presenting substantially responsive Tenders.

31.3 The Procuring Entity shall examine the technical aspects of the Tender submitted in
accordance with ITT 18and ITT 19, in particular, to confirm that all requirements of Section
VII, Procuring Entity's Requirements have been met without any matenétida or
reservation, or omission.

31.4 If a Tender is not substantially responsive to the requirements of tendering document, it shall
be rejected by the Procuring Entity and may not subsequently be made responsive by
correction of the material deviation, reservation, or omission.

31.5 Provided that a Tender is substantially responsive, the Procuring Entity may waive-any non
conformity in the Tender.

31.6 Provided that a Tender is substantially responsive, the Procuring Entity may request that the
Tenderer submit the necessary information or documentation, within a reasonable period of
time, to rectify nonmaterial nenconformities or omissions in th&ender related to
documentation requirements. Requesting information or documentation on such non
conformities shall not be related to any aspect of the price of the Tender. Failure of the
Tenderer to comply with the request may result in the rejectida ©&nder.

31.7 Provided that a Tender is substantially responsive, the Procuring Entity shall rectify
guantifiable nonmaterial neconformities related to the Tender Price. To this effect, the
Tender Price shall be adjusted, for comparison purposes only, to tiefigrice of a missing
or norrconforming item or component in the manner specifiettie TDS.

32 Arithmetical Errors

32.1 The tender sum as submitted and read out during the tender opening shall be absolute and
final and shall not be the subject of correctiadjustment or amendment in any way by any
person or entity.

32.2 Provided that the Tender is substantially responsive, the Procuring Entity shall handle errors
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on the following basis:

a) Any error detected if considered a major deviation that affects the substance of
the tender, shall lead to disqualification of the tender agesponsive.

b) Any errors in the submitted tender arising from a miscalculation of unit price, quantity,
subtotal and total bid price shall be considered as a major deviation that affects the
substance of the tender and shall lead to disqualification of the tendergsponsive
.and

c) If there is a discrepancy between words and figures, the amount in words shall prevalil

32.3Tenderers shall beotified of any error detected in their bid during the notification of a ward.

33 Conversion to Single Currency

33.1 For evaluation and comparison purposes, the currency(ies) of the Tender shall be converted
into a single currencgs specified in the TDS

34 Margin of Preference and Reservations

34.1 Margin of preference on local service providers may be allowed if it is deemed that the
services require participation of foreign tenderers. If so allowed, it will be indicated in the
TDS.

34.2 Where it is intended to reserve the contract to specific groups under Small and Medium
Enterprises, or enterprise of women, youth and /or persons living with disability, who are
appropriately registered as such by the authority to be specifiediD®ea procuring entity
shall ensure that the invitation to tender specifically indicates that only businesses/firms
belonging to the specified group are eligible to tender as specified TibtBeOtherwise, if
not so stated, the invitation will be openall tenderers.

35 Evaluation of Tenders

35.1 The Procuring Entity shall use the criteria and methodologies listed in this ITT and Section
[ll, Evaluation and Qualification Criteria. No other evaluation criteria or methodologies shall
be permitted. By applying theriteria and methodologies, the Procuring Entity shall
determine the Best Evaluated Tender. This is the Tender of the Tenderer that meets the
gualification criteria and whose Tender has been determined to be:

a) Substantially responsive to the tendering document; and
b) The lowest evaluated cost.

35.2 In evaluating the Tenders, the Procuring Entity will determine for each Tender the evaluated
Tender cost by adjusting the Tender price as follows:
a) Price adjustment due to discounts offered in accordance with ITT 16.4;
b) price adjustment due to quantifiable non materiato@nformities in accordance with ITT 31.3;
c) converting the amount resulting from applying (a) and (b) above, if relevant, to a
single currency in accordance withITT33; and

d) any additional evaluation factors specifiadhe TDS and Section Ill, Evaluation
and Qualification Criteria.

35.3 The estimated effect of the price adjustment provisions of the Conditions of Contract, applied
over the period of execution of the Contract, shall not be considered in Tender evaluation.

35.4 In the case of multiple contracts or lots, Tenderers are allowed to tender for one or more lots
and the methodology to determine the lowest evaluated cost of the lot (contract) and for
combinations, including any discounts offered in the Form of Tremglepecified in Section
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[ll, Evaluation and Qualification Criteria. For one or more lots (contracts). Each lot or
contract will be evaluated in accordance with ITT

35.5. The methodology to determine the lowest evaluated tenderer or tenderers based one lot
(contract) or based on a combination of lots (contracts), will be specified in Section IlI,
Evaluation and Qualification Criteria. In the case of multiple lotsootrects, tenderer will
be will be required to prepare the Eligibility and Qualification Criteria Form for each Lot.

36 Comparison of Tenders

36.1 The Procuring Entity shall compare the evaluated costs of all substantially responsive Tenders
established imccordance with ITT 35.2 to determine the Tender that has the lowest evaluated
cost.

37 Abnormally Low Tenders and Abnormally
High Tenders Abnormally Low Tenders

37.1 An Abnormally Low Tender is one where the Tender price, in combination with other
elements of the Tender, appears so low that it raises material concerns as to the capability of
the Tenderer in regards to the Tenderer's ability to perform the Contract for the offered Tender
Price.

37.2 In the event of identification of a potentially Abnormally Low Tender, the Procuring Entity
shall seek written clarifications from the Tenderer, including detailed price analyses of its
Tender price in relation to the subject matter of the contreapes proposed methodology,
schedule, allocation of risks and responsibilities and any other requirements of the Tender
document.

37.3 After evaluation of the price analyses, in the event that the Procuring Entity determines that
the Tenderer has failed to demonstrate its capability to perform the Contract for the offered
Tender Price, the Procuring Entity shall reject the Tender.

Abnormally High Tenders

37.4 An abnormally high price is one where the tender price, in combination with other constituent
elements of the Tender, appears unreasonably todditgk extent that the Procuring Entity
is concerned that it (the Procuring Entity) may not be getting value for money or it may be
paying too high a price for the contract compared with market prices or that genuine
competition between Tenderers is commised.

37.5 In case of an abnormally high price, the Procuring Entity shall make a survey of the market
prices, check if the estimated cost of the contract is correct and review the Tender Documents
to check if he specifications, scope of work and conditionswtiract are contributory to the
abnormally high tenders. The Procuring Entity may also seek written clarification from the
tenderer on the reason for the high tender price. The Procuring Entity shall proceed as
follows:

i) If the tender price is abnormally high based on wrong estimated cost of the contract,
the Procuring Entity may accept or not accept the tender depending on the Procuring
Entity's budget considerations.

i) If specifications, scope of work and/or conditions of contract are contributory to the
abnormally high tender prices, the Procuring Entity shall reject all tenders and may
retender for the contract based on revised estimates, specifications, scope afhdvork
conditions of contract, as the case maybe.

37.6 If the Procuring Entity determines that the Tender Price is abnormally too high because
genuine competition between tenderers is compronfiféeh due to collusion, corruption
or other manipulations the Procuring Entity shall reject all Tenders and shall institute or
cause competent Government Agencies to institute an investigation on the cause of the
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compromise, before retendering.
38 Unbalanced and/or FrontLoaded Tenders

38.1 If in the Procuring Entity's opinion, the Tender that is evaluated ksibst evaluated price
is seriously unbalanced and/or front loaded, the Procuring Entity may require the Tenderer to
provide written clarifications. Clarifications may include detailed price analyses to
demonstrate the consistency of the tender prices thigh scope of works, proposed
methodology, schedule and any other requirements of the Tender document.

38.2 After the evaluation of the information and detailed price analyses presented by the
Tenderer, the Procuring Entity may as appropriate:

a) Accept the Tender; or

b) require that the total amount of the Performance Security be increased at the expense of
the Tenderer to a level not exceeding 10% of the Contract Price; or

C) agree on a payment mode that eliminates the inherent risk of the Procuring Entity
paying too much for undelivered works; or

d) Reject the Tender.

39 Qualification of the Tenderer

39.1 The Procuring Entity shall determine to its satisfaction whether the Tenderer that is selected
as having submitted the lowest evaluated cossabdtantially responsive Tender is eligible
and meets the qualifying criteria specified in Section lll, Evaluation and Qualification
Criteria.

39.2 The determination shall be based upon an examination of the documentary evidence of the
Tenderer's qualifications submitted by the Tenderer, pursuant to ITT 18. The determination
shall not take into consideration the qualifications of other firms such as the Tenderer's
subsidiaries, parent entities, affiliates, subcontractors or any othés)ilifferent from the
Tenderer that submitted the Tender.

39.3 An affirmative determination shall be a prerequisite for award of the Contract to the Tenderer.
A negative determination shall result in disqualification of the Tender, in which event the
Procuring Entity shall proceed to the Tenderer who offers staudially responsive Tender
with the next lowest evaluated cost to make a similar determination of that Tenderer's
qualifications to perform satisfactorily.

40 Procuring Entity's Right to Accept Any Tender, and to Reject Any or All Tenders

40.1 The Procuring Entity reserves the right to accept or reject any Tender, and to annul the
Tendering process and reject all Tenders at any time prior to Contract Award, without there
by incurring any liability to Tenderers. In case of annulment, alld€en submitted and
specifically, Tender securities, shall be promptly returned to the Tenderers.

F. Award of Contract
43 Award Criteria

43.1 The Procuring Entity shall award the Contract testleeessful tenderer whose tender has
been determined to be the Lowest Evaluated Tender.

42 Notice of Intention to enter in to a Contract

42.1 Upon award of the contract and Prior to the expiry of the Tender Validity Period the Procuring
Entity shall issue &lotification of Intention to Enter into a ContrAdotification of a ward to
all tenderers which shall contain, at a minimum, the following information:
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a) The name and address of the Tenderer submitting the successful tender;
b) The Contract price of the successful tender;

c) a statement of the reason(s) the tender of the unsuccessful tenderer to whom the letter is
addressed was unsuccessful, unless the price information in(c) above already reveals the
reason;

d) the expiry date of th8tand still Period; and

e) instructions on how to request a debriefing and/or submit a complaint during the stand
still period,;

43 Stand still Period

43.1 The Contract shall not be signed earlier than the expiry of a Standstill Period of 14 days to
allow any dissatisfied tender to launch a complaint. Where only one Tender is submitted, the
Standstill Period shall not apply.

43.2 Where a Standstill Period applies, it shall commence when the Procuring Entity has
transmitted to each Tenderer the Notification of Intention to Enter in to a Contract with the
successful Tenderer.

44 Debriefing by the Procuring Entity

44.1 On receipt of the Procuring Entitistification of Intention to Enter into a Contraeferred
to in ITT 42, an unsuccessful tenderer may make a written request to the Procuring Entity for
a debriefing on specific issues or concerns regarding their tender. The Procuring Entity shall
provide the debriefing with in five days of receipt of ttequest.

44.2 Debriefings of unsuccessful Tenderers may be done in writing or verbally. The Tenderer shall
bear its own costs of attending such a debriefing meeting.

45 Letter of Award

Prior to the expiry of the Tender Validity Period and upon expiry of the Standstill Period
specified in ITT 43.1, upon addressing a complaint that has been filed within the Standstill
Period, the Procuring Entity shall transmit thetter of Awardto the successful Tenderer.

The letter of award shall request the successful tenderer to furnish the Performance Security
within 21 days of the date of the letter.

46 Signing of Contract

46.1 Upon the expiry of the fourteen days of the Notification of Intention to enter into contract and
upon the parties meeting their respective statutory requirements, the Procuring Entity shall
send the successful Tenderer the Contract Agreement.

46.2 Within fourteen (14) days of receipt of the Contract Agreement, the successful Tenderer shall
sign, date, and return it to tReocuring Entity.

46.3 The written contract shall be entered into within the period specified in the notification of
award and before expiry of the tender validity period

47 Performance Security

47.1 Within twentyone (21) days of the receipt of the Form of Acceptance from the Procuring
Entity, the successful Tenderer, if required, shall furnish the Performance Security in
accordance with the GCC 3.9, using for that purpose the PerformanceySeaumtincluded
in Section X, Contract Forms, or another Form acceptable to the Procuring Entity. If the
Performance Security furnished by the successful Tenderer is in the form of a bond, it shall
be issued by a bonding or insurance company that hasibessmined by the
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successful Tenderer to be acceptable to the Procuring Entity. A foreign institution providing
a bond shall have a correspondent financial institution located in Kenya, unless the Procuring
Entity has agreed in writing that a correspondent financial itistitis not required.

47.2 Failure of the successful Tenderer to submit the alm@rgioned Performance Security or
sign the Contract shall constitute sufficient grounds for the annulment of the award and
forfeiture of the Tender Security. In that event the Procuring Entityanayd the Contract
to the Tenderer offering the next Best Evaluated Tender.

48 Publication of Procurement Contract

48.1Within fourteen days after signing the contract, the Procuring Entity shall publigtvéinded
contract atits notice boards and websites; and on the Website of the Authority. At the
minimum, the notice shall contain the following information:

a) Name and address of the Procuring Entity;

b) Name and reference number of the contract being awarded, a summary of its scope
and the selection method used;

c) The name of the successful Tenderer, the final total contract price, the contract duration.
d) Dates of signature, commencement and completion of contract;
e) Names of all Tenderers that submitted Tenders, and their Tender prices as read out at Tend
opening.
49 Adjudicator

49.1 The Procuring Entity proposes the person naméte TDS to be appointed as adjudicator
or under the Contract, at an hourly fee specifiethenTDS, plus reimbursable expenses. If
the Tenderer disagrees with this Tender, the Tenderer should so state in the Tender. If, in the
Form of Acceptance, the Procuring Entity has not agreed on the appointment of the
Adjudicator, the Adjudicator shall be app@dtby the Appointing Authority designated in
the Special Conditions of Contract at the request of either party.

50 Procurement Related Complaint

40.2The procedures for making a Procurennelated Complaint are as specified in TH2S.
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SECTION Il - TENDER DATA SHEET (TDS)

The following specific data for the Ne@onsulting Services to be procured shall complement, supplement, or amend
the provisions in the Instructions to Tenderers (ITT). Whenever there is a conflict, the provisions here in shall prevall
over those in ITT.

ITT Reference A. GENERAL

The reference number of the Invitation for Tender§/ISAA/CL/007/2023-2024
ITT 1.1
The Procuring Entity iSUNCLAIMED FINANCIAL ASSETS AUTHORITY
The ITT is. PROVISION OF OFFICE CLEANING SERVICES

The number and identification of logsontracts) comprising this Invitation for
Tenders isSNOT APPLICABLE

The intended completion date@NE (1) YEARFROM THE DATE OF
ITT 2.2 CONTRACT SIGNING.

Information that any unfair competitive advantage over competing firas is
ITT 3.3 follows THERE SHALL BE NO UNFAIR COMPETITIVE ADVANTANGE
AMONGST COMPETING FIRMS

ITT 3.4 The firms that provided the consulting servitE&3T APPLICABLE

Maximum members in the joint venture  (JV) JOINT VENTURE NOT
ITT.4.1 ALLOWED

Tenderers should arrange for site visit with the AdministrationOffice,
Pacis Centre 29 Floor Wing A during normal office hours.

ITT 7.1
B. Contents of tendering document
A. A pretenders conferend®ILL NOT BE HELD
ITT 8.1 B. A pre-arranged pretender visit of the site of warksIS NOT APPLICABLE
The questions in writing to reach the Procuring Entity not later28%rSeptember
2023
ITT 8.2
Minutes of the préender meeting and thpge-arranged pretender visit of the s
of the works shall be published at the
ITT 8.4 website NOT APPLICABLE
The Procuring entity shall also promptly publish the response to clarificatic
ITT 9.1 the websitéPPIP and eProcurement poigi25" September 2023
C. Preparation of tenders
The tenderer shall submit the following additional documents in its tender:
ITT 131 As per TOR & Evaluation criteria
Q)
Other documents required AdONE As pel
TT 131 TOR & Evaluation criteria
(1)
Alternative tender8 SHA L L N @dnsidgried
ITT 14.1
T 14.2 Alternative times for completion SHAL L N drmitBe& 0
. EVALUATION METHOD WILL BE AS SPECIFIED IN SECTION llI,
ITT 14.3 EVALUATION AND QUALIFICATION CRITERIA
Alternative tender8 SHA L L N @dnsidgried
ITT 15.1
Alternative times for completion are explicitNOT INVITED
ITT 15.2
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ITT 15.3

Alternative technical solutions for the specified parts of the serViies NOT
BE ALLOWED

ITT 16.7

The prices quoted by the tendeifie6E HA L L N Qubjed tB adjustments
during the performance of the contract

ITT 20.1

The tender validity period shall 420 DAYS after the date of tender opening

ITT 21.1

A Tender Securith S H A NQT B E @equired.
A TenderSecuring DeclaratioBHALL BE required.

The tender security shall MOT APPLICABLE

ITT 21.3
(@)

The contract pri cNOTAPPEATCABLEbe adj us

ITT 219
(b) ii

The Procuring entity shall declare the tender ineligible to be awarded a cor
by the procuring entity for a period NMOT APPLICABLE

ITT 22.1

In addition to the original of the tend@&idders MUST also submit a copy of
the bid electronically through the eProcurement Portal
(https://eProcurement.ufaa.go.ké

ITT 22.3

The written confirmation of authorization to sign on behalf of the Tenderer ¢
consist of A LETTER SIGNED BY THE DIRECTORS AUTHORIZING THE
TRANSFER OF POWERS TO THEIR NOMINEE FOR THIS SPECIFIC
TENDER AND ADDRESSED TO THECEO/MT,

UNCLAIMED FINANCIAL ASSETS AUTHORITY

D. Submission and opening of tenders

ITT 24.1

For Tender submission purpose® n | vy , t he Procur
UNCLAIMED FINANCIAL ASSETS
AUTHORITY P.0.BOX 28235 NAIROBI -00200,

PACIS CENTRE, SLIP ROAD, OFFWAIYAKI WAY

Attention: CEO/MT

Postal Addres28235NAIROBI - 00200

PhysicalAddress NAIROBI, SLIP ROAD OFF WAIYAKI WAY, PACIS

CENTRE,

2D FLOOR AT THE RECEPTION TENDER BOX

ITT 24.1

The deadline for Tender submission is:

Date:Thursday, 28" September 2023

Time: 10:30AM EAST AFRICAN TIME

Tenderersin SHAL L hadwv® the option of submitting their Tenders
electronically.

The electronic Tendering submission procedures shaBidders MUST also
submit a copy of the bid electronically through the eProcurement Portal
(https://eProcurement.ufaa.go.ke)

ITT 27.1

The Tender opening shall take placeNAIROBI, WAIYAKI WAY, PACIS
CENTRE, 2P FLOOR, RECEPTION AREA/BOARD ROOM 1
Date:Thursday, 28 September 202Fime:10:30AM EAT

ITT 27.6

The form of tender and priced activity schedule shall be initiale@lLhy
representatives of the procuring entity conducting the tender opening and ¢
tenders shall be numbered.

E. Evaluation and comparison of tenders

ITT 31.7

For comparison purposes only, to reflect the price of a missingreconformity
item or component in the manner specified as follows.

The adjustment shall be based onX&@T APPLICABLE price of the item or
component as quoted in the substantially responsive tenders. If the price o
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https://eprocurement.ufaa.go.ke/

item or component cannot be derived from other substantially responsive t¢
the procuring entity shall use its best estimate.

The currency that shall be used for the tender evaluation and comparison

ITT 33.1 purposes only to correct at the selling exchange rate all tender prices expressed in
various currencies into singleNOT ALLOWED
The source of exchange rate shalN@T ALLOWED
The date for the exchange rate shalNe2T APPLICABLE
Margin of preferenc®lOT ALLOWED
ITT 34.1
The invitation to tender isxtended to the following group that qualify for
ITT 34.2 reservation®NOT APPLICABLE
Additional evaluation factors shall bébnormally low tenders will be
ITT 35.2 disqualified to avoid poor service delivery during contract implementation
(d)
Option 1 on Multiple contracts award.
ITT 35.4
ITT 47.1 Performance security shlOT BE REQUIRED in this Tender
F. Award of contract
The Adjudicator proposed by the Procuring entitN@®@T APPLICABLE. The
ITT 49.1 hourly fee for this proposed Adjudicator shallN@T APPLICABLE. The
biographical data of the proposed Adjudicator is as follN@3 APPLICABLE
The procedures for making a Procuremetated Complaint are detailed in the
ITT 50.1 ANotice of I ntention to Award the

the PPRA Websitesww.ppra.qgo.ke

If a Tenderer wishes to make a Procuremeatated Complaint, the Tender
should submit its complaint following these procedures, in writinghi{byjuickest
means available, that is either by email or fax), to:

For the attentionPATRICK WANJUKI (MR)

Title/position:DIRECTOR GENERAL

Procuring EntityPUBLIC PROCUREMENT REGULATORY AUTHORITY
Email addressinfo@ppra.go.kpcomplaints@ppra.go.ke

In summary, a Procuremerglated Complaint may challenge any of the followii
the terms of the Tendering Documents; and

the Procuring Entityds decision tc
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1.

SECTION Il T EVALUATION AND QUALIFICATION CRITERIA
General Provision

1.1 Wherever a Tenderer is required to state a monetary amount, Tenderers should indicate the

Kenya Shilling equivalent using the rate of exchange determined as follows:

a) For constructionturnover or financial data required for each yEachange rate
prevailing on the last day of the respective calendar year (in which the amounts for that
year are to be converted) was originally established.

b) Value of single contradExchange rate prevailing on the date of the contract signature.
c) Exchange rates shall be taken from the publicly available source identified in the ITT.

Any error in determining the exchange rates in the Tender may be corrected by the
Procuring Entity.

1.2 This section contains the criteria that the Employer shall use to evaluate tender and qualify

1.3

tenderers. No other factors, methods or criteria shall be used other than specified in this tender
document. The Tenderer shall provide all the informatiguested in the forms included in
Section 1V, Tendering Forms. The Procuring Entity should thge Standard Tender
Evaluation Report for Goods and Worksfor evaluating Tenders.

Evaluation and contract award Criteria

The Procuring Entity shall use the criteria and methodologies listed in this Section to evaluate
tenders and arrive at the Lowest Evaluated Tender. The tender that (i) meets the qualification
criteria,(iilhas been determined to be substantially responsithe Tender Documents,
and(iii) is determined to have the Lowest Evaluated Tender price shall be selected for award
of contract.

Preliminary examination for Determination of Responsiveness

The Procuring Entity will start by examining all tenders to ensure they meet in all respects
the eligibility criteria andother mandatory requirements in the ITT, and that the tender is
complete in all aspects in meeting the requirements provided for in the preliminary evaluation
criteria outlined below. The Standard Tender Evaluation Report Document for Goods and
Works for evaluating Tenders provides very clear guide on how to deal with review of these
requirements. Tenders that do not pass the Preliminary Examination will be considered non
responsive and will not be considered further.

A) MANDATORY EVALUATION STAGE

ltem Mandatory Requirements (MR) Yes/No

MR 1 Valid copy of Registration Certificate/Certificate of Incorporation

MR 2 Valid copy of Tax Compliance certificate for the firm

MR 3 Confidential Business Questionnaire dully filled, signed & stamped il
format provided

MR 4 Valid copy of Business Permit (County Government)

MR 5 Tender Securing Form dully filled and signed in the format provided

MR 6 Valid copy of CR12 form or its equivalene CR13 for Sole Proprieto
issued by Registrar of Companigithin the last six (6) months

MR 7 Must complete selfleclaration that the bidder/person will not engag
any corrupt or fraudulent practices in the format provided

MR8 Form of tende& price schedul@ully filled, signed and stamped in the
format provided

MR9 Must complete @elf-declaration that the bidder/person is not debarre

the matter of public procurement in the format provided

MR10 Submission of original tender document propefAPE OR VELO
BOUND and PAGINATED in the correct sequencg’g. 1, 2, 3, 4

5éé. on alilcovep o dpst page including attachments) NB
Spiral binding and box files shall lead to disqualification

MR 11 Registration and submission of Copy of tender document in PDF fq
throughe procurement portéhttps://eProcurement.ufaa.go.ke)

MR 12 Valid Copy of AGPO certificate from The National Treasury

MR 13 A written declaration that the service provider shall comply with all I
laws and the minimum wage regulations during the entire period ¢
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contract. Failure to meet this requirement during the contract periog
be a ground for cancellation of the contract. The indicators for this af
1. Payment of salaries in timéhere should be no complaints frg
your staff of delayed salaries.
2. UFAA requesting for a tax Compliance certificates from KRA
3. UFAA requesting for a Compliance certificate from NSSF.
4. UFAA requesting for a Compliance certificate from NHIF.

MR 14 Valid compliance certificates from National Social Security Fund (NS

MR15 Valid compliance certificates from National Hospital Insurance Fy
(NHIF)

MR16 Valid copy of NEMAlicense to transport waste

MR 17 Valid Copy of Work injury benefit insurance cover

Key: Y-Yes; N; No

NB Bidders must provide all the above documents (mandatory) to proceed to technical stage. Fail

provide all shall lead thisqualification from further evaluation.

NB: UFAA Reserves the Right to Authenticatkethe Documents and Information submitted by all the bidders.

Any falsification shall lead to automatic disqualification

a)

Only bidders who have been found responsive at the preliminary stage will be evaluated at t¢
The evaluation will be based on the technical proposal submitted in accordance to the forms pl
pass mark shall B&8%and above. Those scoring marks H&lemill be disqualified from proceeding

Technical Evaluation Stage

financial evaluation.

Technical Evaluation Criteria

Average annual Turnover of above Kshs 7 6/Memks 6 Marks
Turnover of at least Kshs 5 M up to Kshs 7 Millavks
Turnover of at least Kshs 1 Million to Kshs 52wliaoks
Below nilliori 0 Mks

Providdéinanciadtatemestfor 2021 & 20@Psupport.

Five (5) years and above (from the day of regisratiarks | 10Marks
Below five yea@ne Mark for each number of years

Similar Assignments 25 Marks

Maximum Marks

Provide evidence of comprehensive cleaning services (sul
contractt SOs/ Reference lettBsn Five (5)Public or Priva
Institutions with at least 50 empldymesikg per every contract, ]
25 Marks)

Supervisor

At least relevant Diplo@#Marks; Relevant professional | 10 Marks

Certificaté 2 Marks; 1 Mark for each year of relevant ex
up to Syeafgttach CV & Certificates)

Operations stafi4 staff

Valid Certificate of good coiididarkeach 12Marks

KCPE Certificatd Mkeach

Key Facilities/Machinery 6 Marks
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Provide list and attach photos of at least 6 key relevant
equipment/machinery (cleaning equiecentn cleanebsns
and lorries etc)nharks each)

Compliance to Regulatory Requirement

1. Provide evidence of Fire Safety Training fdrest¢ptoye
(Attach Policy document/certification) (3 marks)

2. Evidence of paying living wages (attach certifical
of compliance from relevant department
Ministry/Directorate of Labor services) (5 Marks)

3. Provide valid copy of GPA/WIBA for staff to carry
cleaning( 5 marks)

4. Clothinniformand protective gear (attach evid@n
marks)

16 Marks

Detailed methodology and approactpgicedurts work
1. Cleaning of all floors (carpeted & non carpetéd)
2. Cleaning of fabric curtains and officé Rimés
3. Cleaning of furniture and office equipmeks
4. Waste dispsal frequenéy2mks
5. Monthly thorough cleaniBgnks

10Marks

Daily worklan including cleaning times and hours and q
progress review reports/SLA

5Mks

Total

100

NB

Prior to the signing of the contract the successful bidder shall be required to submit the following:

(KES)

1. Evidence of Wor kkksurente Folityy ury Benefit (Wl BA)

2. Police Clearance Certificates for all staff that will be deployed to work

3. Agree with the Contract Manager on a Performance Monitoring tool.
Bids that score equal or above 75% in the Technical evaluation stage will proceed to financ
stage. Bids that score less than 75% shall be disqualified and will not be further evaluated.
Experiencelaimed, but not substantiated with specific work assignments may be awarded :
It is essential that the elements contained in your bid be stated in a clear and cBatige ma
to provide complete information as requested will be to your disadvantage. Any misreprt
forgery of documents will lead to disqualification and debarment.

c. Financial Evaluation
The bidder with the lowest evaluated price will be awarded the contract.

Item Unit price per Month| Total Price for 12 mont

(KES)

1) Provision of Comprehensive
Cleaning Services

TOTAL (inclusive of all applicable ta
and thisshall be the tender sum to
filled in the form of tender.
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Regular Monitoring & Evaluation
Service level agreement deliverables will be evaluated monthly before invoicing.

Payment Terms
Payments will be madea monthly basighin 30 days, upon successful delivery and acceptance by Autt
the services; and with due approval by the Accounting Officer.

Multiple Contracts
Multiple contracts will be permitted in accordance with ITT 35.4. Tenderers are evaluated on basis
Lots and the lowestate per loevaluatedwill be recommended for award thfat lottenderer identified
for each Lot.The Procuring Entity will select one Option of tiveo Options listed below for award of
Contracts.
OPTION1
If a tenderer wins only one Lot, the tenderer will be awarded a contract for that Lot, provided the
tenderer meets the Eligibility and Qualification Criteria for that Lot.
If a tenderer wins more than one Lot, the tender will be awarded contracts for all won
Lots, provided the tenderer meets the aggregate Eligibility and Qualification Criteria for all the Lof
The tenderer will be awarded the combination of Lots for wihehtenderer qualifies and the others
will be considered for award to second lowest tenderers.

OPTION 2

The Procuring Entity will consider all possible combinations of won Lots [contract(s)] and

determine theombinationswith the lowestkevaluatedgrice. Tenderswill thenbe awarded to th€enderer
or Tenderersn the combinations provided the tenderer meets the aggregate Eligibility and Qualificatic
Criteria for all the won Lots.

4 Alternative Tenders (ITT 15.1)

An alternative if permitted under ITI3.1, will be evaluated as follows:

The Procuring Entity shall consider Tenders offered for alternatives as specified irfPPactifing Entity's
requirements. Only the technical alternatives, if any, of the Tenderer with the Best Evaluated Ten
conforming to the basic technical requirertseshall be considered by the Procuring Entity.

5 MARGIN OF PREFERENCE

Apply Margin of Preference, if so allowed to all evaluated and accepted tender as
follows.

6.1 If the TDS sospecifies, the Procuring Entity will grant a margin of preference of fifteen percen
(15%) to be loaded on evaluated prices of foreign tenderers, where the percentage of shareholdir
Kenyan citizens is less than fifyne percent (51%).

6.2  Contractors applying for such preference shall be asked to provide, as part of the data
qualification, such information, including details of ownership, as shall be required to determine whett
according to the classification established by thec#ing Entity, a particular contractor or group of

contractorods qualifies for a margin of prefer
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6.3 After Tenders have been received and reviewed by the Procuring Entity, responsive Tenders ¢
be assessed to ascertain their percentaghaseholding of Kenyan citizens. Responsive tenders
shall be classified into the following groups:

i) Group A: tenders offered by Kenyan Contractors and other Tenderers where Kiézgas
hold shares of over fifty one percent (51%).

i)  Group B: tenders offered by foreign Contractors and other Tenderers where Kenyan
citizens hold shares of less than fifty one percent (51%).

6.4 All evaluated tenders in each group shall, as a first evaluation step, be compared to determine
the lowest tender, and the lowest evaluated tender in each group shall be further compared
with each other. If, as a result of this comparison, a tender frmupGA is the lowest, it
shall be selected for the award. If a tender from Group B is the lowest, an amount equal to
the percentage indicated in Item 3.1 of the respective tender price, including unconditional
discounts and excluding provisional sumsl #ime cost of day works, if any, shall be added
to the evaluated price offered in each ender from Group B. All tenders shall then be compared
using new prices with added prices to Group Band the lowest evaluated tender from Group
A. If the tender from Grgu A is still the lowest tender, it shall be selected for award. If not,
the lowest evaluated tender from Group B based on the first evaluation price shall be selected.

7 Post qualification and Contractaward (ITT 39), more specifically,
a) In case the tendavas subject to posjualification the contract shall be awarded to
the lowest evaluated tenderer, subject to confirmatigurefjualification data, if so
required.
b) In case the tendewas not subject to pogualification the tender that has been
determined to be the lowest evaluated tenderer shall be considered for contract award,
subject to meeting each of the following conditions.

i) The Tenderer shall demonstrate that it has access to, or has available, liquid assets,

unencumbered real assets, lines of credit, and other financial means (independent of

any contractual advance payment) sufficient to meet the construction cash flow of
Kenya Shillings

i) Minimum average annual construction turnover of Kenya Shillir [insert
amount] equivalen calculated as total certified payments recei for contracts in
progress and/or completed within the last [insert

of year]years.

iii) At least (insert numberpf contract(s) of a similar nature executed within
Kenya, or the East African Community or abroad, that have been satisfactorily and
substantially completed as a pringentractor, or joint venture member or sub
contractor each of minimum value Kenya shillings

equivalent.

iv)  Contractor's Representative and Key Personnel, which are specified as

v Contractors key equipment |isted on the t
more specificallfisted agspecify requirements for each lot as applicable]

vi)  Other conditions depending on their seriousness.
a) History of non-performing contracts:
Tenderer and each member of JV in case the Tenderer is a JV, shall demonstrate
that Nonr performance of a contract did not occur because alefeult of the
Tenderer, or the member of a JV in the last (specify years The required
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information shall be furnished in the appropriate form.

b) Pending Litigation

Financial position and prospective letegm profitability of the Single Tenderer, and in the
case the Tenderer is a JV, of each member of the JV, shall remain sound according to criteria
established with respect to Financial Capability under Paragraph (i) above if all pending
litigation will be restved against the Tenderer. Tenderer shall provide information on
pending litigations in the appropriate form.

c) Litigation History

There shall be no consistent history of court/arbitral award decisions against the Tenderer, in the
(Specify yeark

All_parties to the contract shall furnish the information in the appropriate form about any
litigation or arbitration resulting from contracts completed or ongoing under its execution over
the yeardés specified. A cons indereronany nfembertobar y

JV may result in rejection of the tender.
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SECTION IV - TENDERING FORMS

FORM OF TENDER
(Amended and issued pursuant to PPRAIRCULAR No. 02/2022

INSTRUCTIONS TOTENDERERS
i) All italicized text is to help the Tenderer in preparing this form.

i) The Tenderer must prepare this Form of Tender on stationery with its letterhead clearly
showing the Tenderer's complete name and business address. Tenderers are reminded that this is
a mandatory requirement.

i)  Tenderer must complete and sign CERTIFICATE OF INDEPENDENT TENDER
DETERMINATION and the SELF DECLARATION FORMS OF THE TENDERER as listed under

(s) below.

Date of this Tender submission........... [insert date (as day, month and year) of Tender
submission]T ender ‘Na.me.....[insert

i dent i YAkemativeoND]............ccooeL [.i nsert identiycation

Tender for an alternative]

TO! i [Insert complete name of Procuring Entity]

a) No reservations:Wehave examined and have no reservations to the Tendering document, including
Addenda issued in accordance with ITT 8;

b)  Eligibility: Wemeet the eligibility requirements and hav

c) Tender-Securing Declaration:Wehave not been suspended nor declared ineligible by the Procuring Entity
based on execution of BenderSecuring Declaration or Proposa¢curing Declaration in Kenya in
accordance with ITT 4.7;

d) Conformity : Weoffer to provide design, supply and installation services in conformity with the
Tendering document of the followinfinsert a brief description of the Plant, Design, Supply and
Installation Services];

e) TenderPrice: The total price of oufendergexcluding any discounts offered in item (f) belowfissert
one of the options below as appropriate]

Total price foris:[insert the total price of the Tender in words afigures, indicating the
various amounts and the respective currengies

f) Discounts: The discounts offered and the methodologytiieir application are:
i) The discounts offered argSpecify in detail each discount offered.]
i)  The exact method of calculations to determine the net price after application of discounts is shown below:

[Specify in detail the method that shall be used to apply the discounts];

g) TenderValidity Period: OurTenders h a | | be valid for the period spe
applicabl e) fr onfenddseus bdd tses | yoxne dd efaadrl itnlee speci yed
applicable), and it shall remain binding upon us and may be accepted at any time before the expiration of
that period,;

h)  Performance Security: | four Tenderis accepted; we commit to obtain a Performance Security in
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)

K)

p)

a)

accordance with the Tendering document;

One Tender Per Tenderer: Weare not submitting any other Tender (s) as an indiviflaatererand we
are not participating in any other Tender (s) as a d@nturemember, and meet the requirements of ITT
4.3, other than alternativieenderssubmitted in accordance with ITT 13;

Suspension and Debarment:We, along with any of our subcontractors, suppliers, consultants,
manufacturers, or service providers for any part of the contract, are not subject to, and not controlled by any
entity or individual that is subject to, a temporary suspension. Further, wet ameligible under the Kenya

| aws or ofyci al regulations or pursuant to a dec

State-owned enterprise or institution: [select the appropriate option and delete the otljé/¢ are not a
state owned enterprise or institution][{Ve are a stat®wned enterprise or institution but meet the
requirements of ITT 4.6];

Commissions, gratuities and feedNehave paid, or will pay the following commissions, gratuities, or fees

with respect to the Tendering process or execution of the Contract: [insert complete name of each Recipient,
its full address, the reason for which each commission or gratuity wasnpéildesamount and currency of

each such commission or gratuity]

Name of Recipient Address Reason Amount

(I'f none has been paid or is to be paid, indicat

Binding Contract: We understand that this Tender, together with your written acceptance thereof included
in your Form of Acceptance, shall constitute a binding contract between us, until a formal contract is
prepared and executed;

Not Bound to Accept: We understand that you are not bound to accept the lowest evaluated cost Tender,
the Best Evaluated Tender or any other Tender that you may receive; and

Fraud and Corruption: We hereby certify that we have taken steps to ensure that no person acting for us or
on our behalf engages in any type of Fraud and Corruption.

Collusive practices: We hereby certify and confirm that the tender is genuireplhasive and made with
the intention of accepting the contract i f awa
I ndependent tender Dweterminationo attached bel o

Code of Ethical Conduct: We undertake to adhere by the Code of Ethical Conduct for Persons
Participating in Public Procurement and Asset Disposal Activities in Kenya, copy available from
www.pppra.go.ke during the procurement process and the executiag oésulting contract.

Beneyci al Owner s\Wé pcdmrhiotr mabi @emiovi de to the pr
Ownership Information in conformity with the Beneficial Ownership Disclosure Form upon receipt of
notiycation of intention to enter into isasube@dnt r a

procurement proceeding.

We, the Tenderer, have duly completed, signed and stamped the following Forms as part of our
Tender:

0] Tendererodos Eligibility; Ctoestablishevaareinatin Bu s i
any conflict to interest.

(i) Certificate of Independent Tender Determinatidio declare that we completed the
tender without colluding with other tenderers.
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(iii) Self-Declaration of the Tenderérno declare that we will, if awarded a contract, not
engage in any form of fraud and corruption.

(iv) declaration and commitment to the code of ethics for Persons Participating in Public
Procurement and Asset Disposal Activities in Kenya,

Further, we confirm that we have read and understood the full content and scope of fraud and corruption as
informed ini A p p e n Braud and Corruptiond att ached to the Form of T

Name of the Tenderer *[insert complete name of person signing the Tgnder

Name of the person duly authorized to sign the Tender on behalf of the Tenderét| insert complete
name of person duly authorized to sign the Tender

Title of the person signing the Tender[insert complete title of the person signing the Tehder
Signature of the person named abovdinsert signhature of person whose name and capacity are shown
abové

Date signedinsert date of signingday of [insert month [insert yea}.
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i) TENDERER'S ELIGIBILITY - CONFIDENTIAL BUSINESS QUESTIONNAIRE
Instruction to Tenderer
Tender is instructed to complete the particulars required in this Bomerform for each entity if
Tender is a JVTenderer is further reminded that it is an offence to give false information on this
Form.

Tenderer s Detail s

ITEM DESCRIPTION
1 | Name of the Procuring Entity
2 | Reference Number of thg
Tender

3 | Name of the Tendere

4 | Date and Time of Tender

Opening
5 | Full address and Contad Country
Details of theTendere City
Location
Building
Floor
Postal Address
Name and Email of Contact Person
6 | Current Trade Licensg

Registratior  Number ang
Expiring Date

7 | Name, Country and Full
Address (postal and physica
addresses, email and telephor,

number of registerin
Body/Agency

8 | Description of Nature oOf
Business

9 [ Maximum value of Busines
which the Tenderer hand

10 [ State if Tenders Company is
listed in stockexchange, give
full name and full address
(postal and physical addresy
email and telephone numbe)

state which stock exchan

General and Specific Details
a) Sole Proprietor, provide the following

details.Name in full

Age Nationality

Country of

Origin

Citizenship
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© Partnership, provide the following detalils.

Name of Partners

Nationality

Citizenship

%
Owned

Shares

ONO|ORWN P

d)

Registered Companyprovide the following details.

i)  Private or public Company

i) State the nominal and issued capital of the Company

| ssued Kenya

s 7

Shillings

iif) Give details of Directors as follows

,,,,,

(Equi val ent)

Name of Directors

Nationality

Citizenship %

Owned

Shares

NGO OHRAWN(EF

d) DISCLOSURE OF INTERESTnterest of the Firm in the Procuring Entity.

Are there an
interest orelationship in thisfim¥Y e s/ No é é .

y per son/ perNameo$Pracurirg&tig)do has/have an.

If yes, provide details as follows:

,,,,,,,

. eeeeeee

Names of Person

Procuring Entity

Designation  in the | Interest or Relationship
with Tenderer

OO WIN|F-
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)

Conflict of interest disclosure

Type of Conflict

Disclosure
YES or NO

If YES Provide Details of The Relationship
with Tenderer

Tenderer is directly or indirectly
controlled by or is under common
control with another tendet

Tenderer receives or has received i
direct or indirect subsidy from
another tender:

Tenderer has the same legal
representative as another tenderer

Tenderer has a relationship with
another tenderedirectly, or through
common third parties, that puts it in
position to influence the tender of
another tenderer, or influence the
decisions of the Procuring Entity

regarding this tendering process

Any of thet ender er 0s
participated as a consultant in the

preparationof the design or technici
specifications of the works that are

the subject of the tender

Tenderer would be providing goods
works, non-consulting services or
consulting services during
implementatior of the contrag

specified in this Tender Document

Tenderer has close business or fan
relationship with a professional staf]
of the Procuring Entity whare
directly or indirectly involved in the
preparation of the Tender Documer
or specifications of the contract,
and/or the Tender evaluation proce

of such contrac

Tenderer has close business or fan
relationship with a professional staf]
of the Procuring Entity who would b
involved in the implementation or
supervision of the such contract

Has the conflict stemming from suc
relationship stated in item 8 above
beenresolved in a manner acceptak
to the Procuring Entity throughout
the tendering process and executio

of the contract
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d) Certification

On behalf of the Tenderer, | certify that the information given abowenplete, current
and accurate as at the date of submission.

Full Name

Title or Designation

(Signature) (Date)
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i)  CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, the undersigned, in submitting the accompanying Lett@éeatler to the

[Name of Procuring Entity] for:

[Name and number of tendar] response to the
request for tenders made | [Name of Tendererdo hereby make the

following statements that | certify to be true and complete in every respect:

| certify, on behalf of [Name of
Tenderer]that:

1. | have read and | understand the contents of this Certificate;

2. lunderstand that the Tender will Bisqualified if this Certificate is found not to be true
and complete in every respect;

3. I am the authorized representative of the Tenderer with authority to sign this Certificate, and
to submit the Tender on behalf of the Tenderer;

4. Forthepur poses of this Certificate and the Tend
shall include any individual or organization, other than the Tenderer, whether or not
affiliated with the Tenderer, who:
a) Has been requested to submit a Tender in response to this request for tenders;

b) could potentially submit a tender in response to this request for tenders, based on their
gualifications, abilities or experience;

5. The Tenderer discloses that [check one of the following, a s applicable]:

a) TheTenderer has arrived at the Tender independently from, and without
consultation, communication, agreement or arrangement with, any competitor;

b) the Tenderer has entered into consultations, communications, agreements or arrangements
with one or moreompetitors regarding this request for tenders, and the Tenderer discloses,
in the attached document(s), complete details thereof, including the names of the
competitors and the nature of, and reasons for, such consultations, communications,
agreements a@rrangements;

6. In particular, without limiting the generality of paragraphs(5)(a) or (5)(b) above, there has been
no consultation, communication, agreement or arrangement with any competitor regarding:

a) prices;
b) methods, factors or formulas used to calculate prices;
c) the intention or decision to submit, or not to submit, a tender; or

d) the submission of a tender which does not meet the specifications of the request
for Tenders; except as specifically disclosed pursuant to paragraph (5) (b) above;

7. In addition, there has been no consultation, communication, agreement or arrangement with any
competitor regarding the quality, quantity, specifications or delivery particulars of the works or
services to which this request for tenders relates, except asicgflgcauthorized by the
procuring authority or as specifically disclosed pursuant to paragraph (5)(b) above;

8.  The terms of the Tender have not been, and will not be, knowingly disclosed by the Tenderer,
directly or indirectly, to any competitor, prior to the date and time of the official tender opening,
or of the awarding of the Contract, which ever comes firdess otherwise required by law or
as specifically disclosed pursuant to paragraph (5) (b) above.

Name Title Date

[Name,title and

signature of authorized agent of Tenderer and Date]
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iii) SELF-DECLARATION FORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED IN
THE MATTER OF THE PUBLIC PROCUREMENT AND ASSET DISPOSAL ACT 2015

"""

| ééeecééeeeceéeeeee. | of Post Of fice Box éé. eéécee
éééeéeceéeeeeeee. . in the Republic of
statement as follows:

///////////

eeeeeeeeeee.

1. THAT I am the Company Secretary/ Chief Executive/ Managing Diréetancipal Officer/Director of

€eé. ... eeeceeeeéééé ansertname of the Companyho is a Bidder in
respect of Tender No. eeéeéeéeéé.
O (insert tender title/descriptiorfpr

////////

make this statement.

2.  THAT the aforesaid Bidder, its Directors and subcontractors have not been debarred
from participating in procurement proceeding under Part IV of the Act.

3.  THAT what is deponed to herein above is true to the best of my knowledge, information and belief.

,,,,,,,,,,,,,,,,,,,

cééeéeéeééeécéce. eEééeéeéeéeéeé.
eéeéeéeée (Title)
(Signature)
(Date)

Bidder Official Stamp
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FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN
ANY CORRUPT OR FRAUDULENT PRACTICE

,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,

eeéééééeeeéeéée.. in the Republic of eéeéeééeée. . ... ...
follows:-

1.  THAT I am the Chief Executive/Managing Director/Principal Officer/Dir ector of.....................

eéé. ... ... . .. . (insertname of the.Companyho is a Bidder in respect af .
Tender No.
eééeéée f or € éé é(nsenrtender title/descriptiorfpr

,,,,,,

to make this statement.

2. THAT the aforesaid Bidder, its servants and/or agents /subcontractors will not engage in any
corrupt or fraudulent practice and has not been requested to pay any inducement to any member
of the Board, Management, Staff éa&ead/ (msertempl o

name of the Procuring entitwhich is the procuring entity.

3. THAT the aforesaid Bidder, its servants and/or agents /subcontractors have not offered any

inducement to any member of the Board, Management, Staff and/or employees and/or agents

////////

4.  THAT the aforesaid Bidder will not engage /has not engaged in any corpraite&e

with other bidders participating in the subject tender

5. THAT what is deponed to here in above is true to the best of my knowledge information and belief.

,,,,,,,,,,,,,,,,,,,,

//////

eéééeéee. .. .....eéé.
....................... (Title) (Signature) (Date)

Bidder's Official Stamp
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DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

TSP PP (persan) on behalf dName of

the
Business/ Company/Firm e. . ...

declare that | have read and fully understood the contents of the Public Procurement & Asset Disposal
Act, 2015, Regulations and the Code of Ethics for persons participating in Public Procurement and
Asset Disposal and my responsibilities under the Code.

| do hereby commit to abide by the provisions of the Code of Ethics for persons participating in
Public Procurement and Asset Disposal.

Name of Authorized
5] 10 | = L0 Y2 PRRUUPRP

ST gnNEeéeé . . . . . e s

,,,,,,,,,,,,,,,,,,,

Positionéééeéeéeéeeéeeéececececeecée.

Of fice addresséeeééeeceeééceeceeceééce.

,,,,,,,,,

Tel ephoneééééeéeéeéeéeéééé. . mail ééeéééccececeeese.

""""""

,,,,,,,,,,,,,,,,,,,,,

(Company Seal/ Rubber Stamp where applicable)

Witness

,,,,,,,,,,,,,,,,,,,,,

//////////////////

,,,,,,,,,,,,,,,,,,,,
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iv) APPENDIX1-FRAUD AND CORRUPTION

1. Purpose

1.1 The Government of Kenya's Affiorruption and Economic Crime laws and their sanction's
policies and procedures, Public Procurement and Asset Dispos@hd\c83 of 2015and its
Regulation, and any other Kenya's Acts or Regulations related to Fraud and Corruption, and
similar offences, shall apply with respect to Public Procurement Processes and Contracts that are
governed by the laws of Kenya.

2. Requirements

2.1 The Government of Kenya requires that all parties including Procuring Enfieslerers,
(applicants/proposers), Consultants, Contractors and Suppliers; anrgoudictors, Sub
consultants, Service providers or Suppliers; any Agents (whether declared or not); and any of their
Personnel, involved and engaged in procurement undsrakéelnaws and Regulation, observe the
highest standard of ethics during the procurement process, selection and contract execution of all
contracts, and refrain from Fraud and Corruption and fully comply with Kenya's laws and
Regulations as per paragraphsabove.

2.2 Kenya's public procurement and asset disposéi@c83 of 2015)nder Section 66 describes rules
to be followed and actions to be taken in dealing with Corrupt, Coercive, Obstructive, Collusive
or Fraudulent practices, and Conflicts of Interest in procurement including consequences for
offences committed. A few of therovisions noted be low highlight Kenya's policy of no tolerance
for such practices and behavior:
1) A person to whom this Act applies shall not be involved in any corrupt, coercive,
obstructive, collusive or fraudulent practice; or conflicts of interest in any procurement or
asset disposal proceeding;
2) A person referred to under sub section (1) who contravenes the provisions of that sub
section commits an offence;

3)  Without limiting the generality of the subsection (1) and (2), the person shall be:

a) disqualified from entering into a contract for a procurement or asset disposal proceeding; o
b) if a contract has already been entered into with the person, the contract shall be voidable;

4)  The voiding of a contract by the procuring entity under subsection (7) does not limit any
legal remedy the procuring entity may have;

3. An employee or agent of the procuring entity or a member of the Board or committee
of the procuring entity who has a conflict of interest with respect to a procurement:

4.  Shall not take part in the procurement proceedings;
shall not, after a procurement contract has been entered into, take part in any
decision relating to the procurementcontract; and

6. Shall not be a subcontractor for the tender to whom was awarded contract, or a member of the
group of tenders to whom the contract was awarded, but the subcontractor appointed shall meet
all the requirements of this Act.

7.  An employee, agent or member described in subsection (1) who refrains from doing anything
prohibited under that subsection, but for that subsection, would have been within his or her duties
shall disclose the conflict of interest to the procuring entity;

4.1 If a person contravenes subsection (1) with respect to a conflict of interest described in subsection
(5) (a) and the contract is awarded to the person or his relative or to another person in whom one
of them had a direct or indirect pecuniary interéds¢ contract shall be terminated and all costs
incurred by the public entity shall be made good by the a warding officer. etc.

7 In compliance with Kenya's laws, regulations and policies mentioned above, the Procuring Entity:

Defines broadly, for the purposes of #t@ve provisions, the terms set forth below as
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follows:

a)

b)

Acorrupt

of anything of value to influence improperly the actions of another party;

Afraudul ent practiceo is any act or omiss
or recklessly misleads, or attempts to mislead, a party to obtain financial or other benefit
or to avoid an obligation;

Acoll usive practiceo is an arrangement bet
an improper purpose, including to influence improperly the actions of another party;

Afcoercive practiceo is impairing or har mi
indirectly, any party or theroperty of the party to influence improperly the actions of a
party,

Aobstructive practiceo i s:

)

i)

deliberately destroying, falsifying, altering, or concealing of evidence material to the
investigation or making false statements to investigators in order to materially impede
investigation by Public Procurement Regulatory Authority (PPRA) or any other
appropriate authority appointed by Government of Kenya into allegations of a corrupt,
fraudulent, coercive, or collusive practice; and/or threatening, harassing, or
intimidating any party to prevent it from disclosing its knowledge of matters relevant
to theinvestigation or from pursuing the investigation; or

acts intended to materially impede the exercise of the PPRA's or the appointed
authority's inspection and audit rights provided for under paragraph 2.3e. below.

i) Defines more specifically, in accordance with the above procurement Act provisions set forth for
fraudulent and collusive practices as follows:

"fraudulent practice" includes misrepresentation of fact in order to influence a procurement or
disposal process or the exercise of a contract to the detriment of the procuring entity or the tenderer or
the contractor, and includes collusive practices amongst tenderers prior to terafezrsubmission
designed to establish tender prices at artificiato@mpetitive levels and to deprive he procuring entity

of the benefits of free and open competition.

c) Rejects a proposal for award of a contract if PPRA determines that the firm or individual
recommended for award, any of its personnel, or its agents, or4it®sabltants, subontractors,

service providers, suppliers and/ or their employees, has |lgioeadirectly, engaged in corrupt,
fraudulent, collusive, coercive, or obstructive practices in competing for the contract in question;
Pursuant to the Kenya's above stated Acts and Regulations, may sanction or recommend to
appropriate authority(ies) for sanctioning and debarment of a firm or individual, as applicable
under the Act sand Regulations;

Requires that a clause be included in Tender documents and Request for Proposal documents

requiring (i) Tenderers (applicants/proposers), Consultants, Contractors, and Suppliers, and their
Subcontractors, Suoonsultants, Service providers, Suppliers, Wgepersonnel, permit the

d)

f)

PPRA or any other appropriate authority appointed by Government of Kenya to |2ra§bect
accounts, records and other documents relating to the procurement process, selection and/or
contract execution, and to have them audited litaws appointed by the PPRA or any other
appropriate authority appointed by Government of Kenya; and

Pursuant to Section 62 of the above Act, requires Applicants/Tenderers to submit along with their
Applications/ TendBecsl &mr atpioc@m| $Foramoi S&d f i ncl ud
document declaring that they and all parties involved in the procuatgonecess and contract
execution have not engaged/will not engage in any corrupt or fraudulent practices.
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TENDERER INFORMATIONFORM

[The Tenderer shall fill in this Form in accordance with the instructions indicated below.
No alterations to its format shall be permitted and no substitutions shall be accepted.]

Date:..cco i [insert date (as day, month and year) of Tender submission

ITT NO.o.ooe e [insert number of Tendering process]

AlternativeNo:..........cccevvvvvviieeenee. [insert identification No if this is a Tender for an alternative]

1. TeNdErer'S NAME.. ..o [insert Tenderer's

legal name]

2.  Incase of JV, legal name of each member:........ccccccoeveeeiiiii, [insert legal name of
each member in JV]

3.  Tenderer's actual or intended country of registration: ...........c.ccccccueennne [insert actual or
intended country afegistration]

4, Tenderer's year of registration: ............cccceevevieeiecic i, [insert Tenderer's ye:

of registration]

5. Tenderer's Address in country of registration:............ccccoeveeerieesiineiiinnns [insert Tenderer's
legal address in country of registration]

6. Tenderer's Authorized Representative Information
NAME: ... [insert Authorized Representative's name]
AdAreSS...ooeiiiieeee e [insert Authorized Representative's Address]
Telephone: ... [insert Authorized Representative's telephone/
numbers]
Email AddressS:......ccoovvieeeeiiiiiiec e, [insert Authorized Representative's email addr

7. Attached are copies of original documents of..................... [check the box(es) of the

attached original documents]

[ClArticles of Incorporation (or equivalent documents of constitution or association), and/or documents of
registration of the legal entity named above, in accordance with ITT 4.4.

[Clin case of JV, Form of intent to form JV or JV agreement, in accordance
with ITT 4.1. In case of statewned enterprise or institution, in accordance with
ITT4.6 documents establishing:

i) Legal and financial autonomy
i)  Operation under commercial law

iy Establishing that the Tenderer is not under the supervision of the agency of the Procuring Entity

[JA current tax clearance certificate or tax exemption certificate in case of Kenyan
tenderers issued by the Kenya Revenue Authority in accordance with ITT 4.14.

Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.
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OTHER FORMS

3.

TENDERER'SIVMEMBERSINFORMATIONFORM

[The Tenderers hall fill in this Form in accordance with the instructions indicated below. The
following table shall be filled in for the Tenderer and for each member of a Joint Venture]].

ITT NO.. e e e [insert number of Tendering process]
Alternative NO.& ... [insert identification No if this is a Tender
alternative]

1.

Tendererds Nameéeééééécéeéecééceeéeéee. . . eeeeég

2.

JV Member 6s Nameééééeéeéeééeeég

o
(2]

Tenderer

JV Memberés country of reg

(@}
2}

Tenderer

(@}
2}

(&
<

Tenderer Member 6s year of Regi st

Tendererdés JV Member 6s | egal addr ess

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

ceeeceeeceeeceeeceeeceeeeceeeeceeeeceeeeeeeeececce

[insert date (as day, month and year) of Tender sjbmissi

for an

""""

///////

i strati

rati on:

i n coun

Tenderer 6s JV Member 6 s aut hori zled re

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

Name: eceécéééceccececcecececééececeececececéeéecee
Address: éééececeecececececééécececeececeececeeceééecerp

/////////////

///////

Tel ephone/ Fax Number s: éééeeecéééeceeéeéeceeéé.

7

Email Addressééééeéeeeceecéééééeeceeceeceeceeeééépg

Attached are copies of original documentsgobieck the box(es) of the attached original
documents]

T Articles of Incorporation (or equivalent documents of constitution or association),

s 7z £ z

and/or registration documents of the legal entity named above, in accordance with

ITT 4.4

1In case of a statewned enterprise or institution, documents establishing legal and
financial autonomy, operation in accordance with commercial law, and that they
not under the supervision of the Procuring Entity, in accordance with ITT 4.6

Included are the organizational chart, a list of board of Directors and the beneficial

ownership
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4. FORM OF TENDER SECURITY - DEMAND BANK GUARANTEE

Beneficiary: Request for Tenders No: éé. Date: ééé
GUARANTEE No.:
Guarantor:
1. We have been informed tf (hereinafter called" the
Applicanto) has submitted or wild/ S ubmi
Tender") for the execution of
Under Request for Tenders No. (At he

2. Furthermore, we understand that, according to the Beneficiary's conditions, Tenders must be
supported by a Tender guarantee.

3. Atthe request of the Applicant, we, as Guarantor, hereby irrevocably undertake to pay
the Beneficiary any sum or sums matceeding in total an amount of _ ( )
upon receipt by us of the Beneficiary's complying demand, supported by the
Beneficiary's statement, whether in the demand itself or a separate signed document
accompanying or identifying the demand, stating that either the Applicant:

4.  Has withdrawn its Tender during the period of Tender validity set forth in the

Applicant's Letter of Tender (Athe Tender
to provide by the Applicant; or

5.  Having been notified of the acceptance of its Tender by the Beneficiary during the

Tender Validity Period or any extension thereto provided by the Applicant, (i) has
failed to execute the contract agreement, or (ii) has failed to furnish the Performance.

6. This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our
receipt of copies of the contract agreement signed by the Applicant and the Performance
Security and, or (b) if the Applicant is not the successful Tenderer, upon liee ear
() our receipt of a copy of the Beneficiary's notification to the Applicant of the results
of the Tendering process; or (ii) thirty days after the end of the Tender Validity Period.

7.  Consequently, any demand for payment under this guarantee must be received by us at
the officeindicated above on or before that date.

[signature(s)]
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5 FORM OF TENDER SECURITY (TENDER BOND)
[TheSuretyshallfillinthisTenderBondForminaccordancewiththeinstruc

tionsindicated.BONDNO.

1. BYTHISBOND .....ccccoovvvrrernn. [name of tendereras Principal (herein after call
ithe Princ.i.pal.o.)... [name, legal title, and address of sure
authorized to transact business ir..........cccceeeeeen.. [name of country of Purchasae
Surety (herein  after calle At he Suretyo), ¢
101 (o DU [name of Purchaser]as Obligee( her ei n a f
Purchaser 0)....n..t.h [amount of Bond] [amount in wordsfor the

payment of which sum, well and truly to be made, we, the said Principal and Surety,
bind ourselves, our successors ass$igns, jointly and severally, firmly by these
presents.

2. WHEREAS the Principal has submitted or will submit a written Tender to the
Purchaser dated tl day of , 20 , for
the supply of .[name of Contract[herein after calledthe Te nd e r ¢

3. NOW,THEREFORE,THE CONDITION OF THISOBLIGATION issuchthatifthePrincipal:

a) Has withdrawn its Tender during the period of Tender validity set forth in the
Principal's Letter of TendeextenSighthere Te n o
to provide by the Principal; or

b) having been notified of the acceptance of its Tender by the Purchaser during the
Tender Validity Period or any extension there to provide by the Principal; (i) failed
to execute the Contraagreement; or (ii) has failed to furnish the
Performance Security, in accordance wit
the Purchaser's Tendering document.

then the Surety undertakes to immediately pay to the Purchaser up to the above amount
upon receipt of the Purchaser's first written demand, without the Purchaser having to
substantiate its demand, provided that in its demand the Purchaser shall stae that
demand arises from the occurrence of any of the above events, specifying which event(s)
has occurred.

4.  The Surety hereby agrees that its obligation will remain in full force and effect up to
and including the date 30 days after the date of expiration of the Tender Validity Period
set forth in the Principal's Letter of Tender or any extension there to proyidhe
Principal.

5. INTESTIMONY WHEREOF, the Principal and the Surety have caused these presents
to be executed in their respective names this day of 20__

Principal: Surety:
Corporate Seélvhere applicable)

(Signature) (Signature)

(Printed name and Title) (Printed name and Title)
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TENDER-SECURING DECLARATION FORM

[The Bidder shall complete this Form in accordance with the instructions
INdicated]Date:...........uuuiiiiiiiiiiiiiieeee e [insert date(as day,

month and year) of Tender Submission]

Tender NO. ... [iInsert number of tendering process]
T [insert complete

name of Purchasei]We, the undersigned, declare that:

1.  I/We understand that, according to your conditions, bids must be supported by a
TenderSecuring Declaration.

2. 1/We accept that I / we wilutomatically be suspended from being eligible for tendering
in any contract with the Purchaser for the period of time of [insert number of months or
years] starting on [insert date], if we are in breach of our obligation (s) under the bid
conditions, beaase wei (a) have withdrawn our tender during the period of tender
validity specified by us in the Tendering Data Sheet; or (b) having been notified of the
acceptance of our Bid by the Purchaser during the period of bid validity, (i) fail or refuse
to exeaite the Contract, if required, or(ii) fail or refuse to furnish he Performance
Security, in accordance with the instructions to tenders.

3. I/We understand that this Tender Securing Declaration shall expire if we are not the
successful Tenderer(s), upon the earlier of:
a) Our receipt of a copy of your notification of the name of the successful Tenderer; or
b) thirty days after the expiration of our Tender.

4. |/ We understand that if | am / we are / in a Joint Venture, the Tender Securing
Declaration must be ithe name of the Joint Venture that submits the bid , and the Joint

Venture has not been legally constituted at the time of bidding, the Tender Securing
Declaration shall be in the names of all future partners as named in the letter of intent.

rrrrrrrrrrrrrrrrrrrrrrrrrr

Signed: ééééceééecééceééeéeééeeéeéeceéeéee. . eeé.

Capacity / title (director or partner or sole proprietor, etc.)

ééeé. ééeéeeéé.

Name:

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

////////

//////

eéeéeéeéé. ... ... . ... ... ... ... |nsertdéteof day of éé

signing]

Seal or stamp

Page51 of 118 Receive. Safeguard. Reunite



QUALIFICATION FORMS
FOREIGN TENDERERS 40% RULE

Pursuant to ITT 4.10, a foreign tenderer must complete this form to demonstrate that the ter
fulfils this condition.

ITEM [ Description of Work Item Describelocation of Source | Cost in K.Shillings | Comments, If any

Local Labor

Sub-contracts from Local sources

Local Materials

Add any other items

a|slw[n|Rmlo]s|w|N]|lglols|wde ool s e R |o|o] s el >

TOTAL COST OF LOCAL CONTENT

PERCENTAGE OF CONTRACT PRICE
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6. FORM EQU:EQUIPMENT

The Tenderer shall provide adequate informatiordémonstrate clearly that it has the
capability to meet the requirements for the key equipment listed in Section Ill, Evaluation and
Qualification Criteria. A separate Form shall be prepared for each item of equipment listed,
or for alternative equipmentgosed by the Tenderer.

Name of Manufacturer Model and Power rating
Capacity Year of Manufacture
Current Status Current Location

Details of Current Commitments

Omit the following informatior for equipment owned by thenderer

Owner Name of Owner
Agreements Fax Telex

Address of Owner
Details of rental/lease/manufacture agreements specific tq

project

Telephone Contact Name and title
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FORM PER -1

Contractor's Representative and Key Personnel Schedule

Tenderers should provide the names and details of the suitably qualified Contractor's
Representative and Key Personnel to perform the Contract. The data on their experience

should be supplied using the Form RERelow for each candidate.

Contractor' Representative and Key Personnel

Title of Position:

Contractordé6s Representat

Name of candidate:

Duration of Appointment:

Time Commitment for this
position:

[insert the whole period (start and end dates) for whic
this position will beengaged]

[insert the number of days/weeks/months that has bei
scheduled for this position]

Expected Time Schedule for
this position

[insert the expected time schedule for this position(e.(
attach high level gantt chart)]

Title of Position:

Contractorbé6s Representat

Name of candidate:

Duration of Appointment:

Time Commitment for this
position:

[insert the whole period (start and end dates) for whic
this position will be engaged]

[insert the number of days/weeks/months that has bei
scheduled for this position]

Expected Time Schedule for,
this position

[insert the expected time schedule for this position(e.¢
attach high level gantt chart)]

Title of Position:

Contractordés Representat

Name of candidate:

Duration of Appointment:

Time Commitment for this
position:

[insert the whole period (start and end dates) for whic
this position will be engaged]

[insert the number odlays/weeks/months that has beer
scheduled for this position]

Expected Time Schedule for,
this position

[insert the expected time schedule for this position(e.¢
attach high level gantt chart)]

Title of Position:

Contractordés Representat

Name of candidate:

Duration of Appointment:

Time Commitment for this
position:

[insert the whole period (start and end dates) for whic
this position will be engaged]

[insert the number of days/weeks/months that has be:
scheduled for this position]

Expected Time Schedule for

[insert the expected time schedule for this position(e.(
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this position attach high level gantt chart)]

Title of Position: Co nt r aRepfresantéative

Name of candidate:

Duration of Appointment: [insert the whole period (start and end dates) for whic
this position will be engaged]

Time Commitment for this | [insert the number of days/weeks/months that has be:
position: scheduled for this position]

Expected Time Schedule for| [insert the expected time schedule for this position(e.¢
this position attach high level gantt chart)]
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6.

FORM PER-2:

Resume and DeclaratierContractor'fRepresentative and Key Personnel

Name of Tenderer:

Position [Title of Position from Form PER

Personnel Information

Name:

Date of Birth:

Address:

E-mail:

Professional Qualifications

Academic Qualifications

Language Proficiency

Details Address of Procuring Entity
Telephone: Contact (manager/personne
officer
Fax:
Job Title: Years with Present Procurin

Entity

Summarize professional experience in revelgenological order. Indicate particular
technical and managerial experience relevant to the project.

Project Role

Duration
Involvement

of | Relevant Experience

[Main Project
details]

[Role and responsibilities
on the project]

[Time in role]

[Describe thq
experience relevan

to this position]
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DECLARATION

[, the undersigned..............ceeeeeee. [inserteithern Cont ractor' s Represent
P e r s o n applitable] aestify that to the best of my knowledge and beliefjif@rmation

contained in this Form PER correctly describes myself, my qualifications and my
experience.

| confirm that | am available as certified in the following table #mmdughout the expected
time schedule for this position as provided in the Tender:

Commitment Details

Commitment to Duration of contract [insert period(start and end dates) for whick
t his contractoros
Personnel isavailable to work on this
Contract]

Time Commitment [insert period(start and end dates) for whick
this contractor 6s
Personnel is available to work on this
Contract]

| understand that anyisrepresentation or omission in this Form may:
a) be taken into consideration during Tender evaluation;
b) result in my disqualification from participating in the Tender;
c) resultin my dismissal from the contract.

Name of ContractorRepresentative or Key Personnel:

insert namgSignature:

Date: (day month year):

Countersignature of authorized representative of the Tenderer:

,,,,,,,,

Signature: Date: (day month vyear): ééééeeececee
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TENDERERS QUALIFICATION WITHOUT PRE -QUALIFICATION

To establish its qualifications to perform the contract in accordance with Section Ill, Evaluation

and Qualification Criteria the Tenderer shall provide the information requested in the
corresponding Information Sheets included hereunder.

10 FORM

ELI -1.1
Tenderer
Information

Form

Date:

ITT No. and Tittle:

Tenderer s name

In case of Joint Venture(JV), name of each member:

Tendererodos Actual or I ntended Country agf Re
(indicate country otonstitution)
Tenderer6s Actual or intended year of ijncor
Tendererods | egal address [in country off reg
Tendererds Authorized Representative Inform
Name:
Address
Telephone
E-mail Address
Attached Copies of originddocuments of:
1
Articles of Incorporation (or equivalent documents of constitution or association) and/or
documents of registration of the legal entity named above. In accordance with IT[T 4.4
1 In case of JV, Letter of intent to form JV or dgreement, in accordance with ITT 4.1
"1 In case of statewned enterprise or institution, in accordance with ITT 4.6, documents
establishing.
Included are the organizational chart, alist of Board of Directors and the beneficial ownership.
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11. FORMELI -1.2

Tenderer's JV Information Form
(to be completed for each member of Tenderer's JV)

Date: ITT No. and title:

Tender 6s JV name:

JV member 6s name:

JV member6s country of Registration:

JV me mb e rcorstitgion:ar of

O

JV member6és | egal address in country| of

(@}

JV memberdés | egal address in country| of

(@}

JV member 6s authorized representativie i
Name:

Address:
Telephone/Fax Numbers:

E-mail Address:

71 Included are therganizational chart, a list of Board Directors and the beneficial
ownership.

Page59 of 118 Receive. Safeguard. Reunite

n f



11. FORMCON 12

Historical Contract Non-Performance, Pending Litigation and Litigation History

Tenderer's Name ;: ébPat e:

Name

é é éMkeMber's

ITT No. and title:

Non-Performed Contracts in Accordance with Section Ill. Evaluation and Qualification

Criteria

ol

ol

Evaluation and Qualification Criteria requirement 2.1

Contract norperformance did not occsince ftJanuary [insert year] specified in
Section lll, Evaluation and Qualification Criteria Skactor 2.1

Contract(s) not performed sinc& January [insert year] specified in Section |,

Year Non 1 Performed | Contract Total Contract
Portion of Contract | Identification Amount  (current
value, currency,
exchange rate and
Kenya Shilling
Equivalent)
[Insert Year] [Insert Amount and| Contract [Insert Amount]
Percentage] Identification
[Indicate complet
contract
name/number and any
other identification]
Name of  Procurin
Entity:[Insert full
name]

Address of Procuring

Entity[insert
street/city/country]

Reason(s) for non

performancdgindicate
main reason(s)]

Pending litigation, in accordance with Section Ill, Evaluation and Qualification Criteria

-

Criteria, SubFactor 2.3

~

SubFactor 2.3 as indicated below

No pending litigation in accordance with Section Ill, Evaluation and Qualification

Pending litigation in accordance with Section Ill, Evaluation and Qualification crit

eria,
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Year of
Dispute

Amount in
Dispute
(Currency)

Contract Identification

Total Contract
Amount (currency)
Kenya Shilling
Equivalent
(exchange rate)

Contract Identification:

Name of Procuringntity

Address of Procuring Entity

Matter in Dispute

Party who initiated the Dispute

Status of Dispute

Contract Identification:

Name of Procuring Entity

Address of Procuring Entity

Matter in Dispute

Party who initiated the Dispute

Status of Dispute

Litigation History in accordance with section Ill, Evaluation and qualification Criteria

No Litigation History in accordance with Section IHyaluation and Qualification Criteria
SubFactor 2.4

Ko

Litigation History in accordance with Section Ill, Evaluation and Qualifications Criteria,
factor 2.4 as indicated below
Year of | Outcome as| Contract Identification Total Contract
Award percentage Amount
of Net (currency), Kenya
Worth Shilling  equivalen
(exchange rate)
[insert year] |[[Insert Contract Identification: [indicate | [insert amount]
percentage]| complete contract name, number and

anyother identification]

Name of Procuring Entityjinsert full

name]
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Address of Procuring Entifynsert
street/city/country]

Matter in disputdindicate main issues
in dispute]

Party who initiated the dispute:
[indicate A Pr oc u En t g tory
AContractor 0]

Reason(s) for Litigation and Award
Decision:[Indicate main reason(s)]

Contract Identification:

Name of Procuring Entity

Address of Procuring Entity

Matter in Dispute

Party who initiated the Dispute

Status of Dispute

Litigation History in accordance with section Ill, Evaluation and qualification Criteria

No Litigation History in accordance with Section Ill, Evaluation and Qualification Criteri

SubFactor 2.4

3.|J

Sub

Litigation History in accordance with Section Ill, Evaluation and Qualifications Criteria,
factor 2.4 as indicated below
Year of | Outcome as| Contract Identification Total Contract
Award percentage Amount
of Net (currency), Kenya
Worth Shilling equivalen
(exchange rate)
[insert year] | [Insert Contract Identification: [indicate | [insert amount]
percentage]| complete contract name, number and

any other identification]

Name of Procuring Entityjinsert full
name]

Address of Procuring Entifynsert
street/city/country]

Matter in disputdindicate main issues
in dispute]
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Party who initiated
[indicate

AContractor o]

the dispute:

Reason(s) for Litigation and Award
Decision:[Indicate main reason(s)]

AProcuEnhthaQgtory|C

Financial Situation and Performance

Tenderer's Name:

Date:

JV Member's Name

ITT No. and title:

Type of
Financial
information

(currency)

Year 1

Year 2

Year 3 Year 4

Year 5

Statement of financial Position

(Information from balance
Sheet)

Total
(TA)

Asset!

Total
Liabilities
(TL)

Total
Enquiry/Net
Worth (NW)

Current
Assets (CA)

Current
Liabilities

Working
Capita

Information from Income stateme

Total
Revenue

Profits
Before Taxes

Cash Flow
Information

Cash Flow
from

Operating
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activities

Sources of Finance

Specify sources of finance to meet the cash flow requirements on works currently in progress and for
future contract commitments.

No. Source of Finance Amount (KenyaShilling
equivalent)

Financial documents

The Tenderer and its parties shall provide copies of financial statements foyears

pursuant Section I, Evaluation and Qualifications Criteria,-faghor3.1.The
financial statementshall:

a) reflect the financial situation of the Tenderer or in case of JV member, and not
an affiliated entity (such as parent company or group member).

b) Be independently audited or certified in accordance with local legislation.

c) Be complete, including all notes to the financial statements.

d) Correspond to accounting periods already completed and audited.

Attached are copies of financial statemeffds the years required above ; and complying with
the requirements
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Average Annual Construction Turnover

Tenderer's Name: éé Dat e: é éé Members
Nameééé. I TT 1
Annual turnover data (construction only)
Year Amount Exchange Kenya
Currency Rate Shilling
equivalent
Indicate year Insert
amount and
indicate
currency

Average Annug

Construction

* See Section lll, Evaluation and Qualification Criteria, $i#lwtor 3.2.
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15. FORM FINT3.3:

Financial Resources

Specify proposed sources of financing, such as liquid assets, unencumbered real assets, lines
of credit, and othefinancial means, net of current commitments, available to meet the total
construction cash flow demands of the subject contractor contracts as specified in Section I,

Evaluation and Qualification Criteria.

No. Source of Financing Amount (Kenya Shilling
equivalent)
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15. FORMFINT 3.4:
Current Contract Commitments / Works in Progress

Tenderers and each member to a JV should provide information on their current commitments
on all contracts that have been awarded, owfach a letter of intent or acceptance has been
received, or for contracts approaching completion, but for which an unqualified, full
completion certificate has yet to be issued.

No. Name of Contract | Procuring | Value of Estimated | Average
Ent i t y outstanding [Completion | Monthly
Contract Work (Kenya | Date Invoicing Over
Address, Shilling/month Last Six
Tel, Equivalent) Months (Kenya

Shilling/month)

aIB|wIN|E

Page67 of 118 Receive. Safeguard. Reunite



15. FORM EXP-4.1

General Construction Experience

Tenderer's

V Member's Nam

title:

Name:
Da't céééld
ITT No. and

Page of _ pages

Starting Year

Ending
Year

Contract Identification

Role of Tenderer

Contract Name:

Brief Description of the Works performed t
the Tenderer:

Amount of contract:

Name of procuring Entity:

Address:

Contract Name:

Brief Description of the Works performed t
the Tenderer:

Amount of contract:

Name of procuring Entity:

Address:

Contract Name:

Brief Description of the Works performed |
the Tenderer:

Amount of contract:

Name of procurindentity:

Address:
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15. FORM EXP -4.2(a)

Specific Construction and Contract Management Experience

Tenderer's Name:

Date:

JV Member's Name

ITT No. and title:

Similar Contract No. | Information

Contractidentification

Award date

Completion date

Role in contract O Prime O Member O Manag O Sub
Contract in JV ement contrac
or Contra tor

ctor

Total contract amount|

If member in aJV or
sub-contractor, specify
participation in total

Contract amount

Procuring
Name:

Address:
Telephone/fax numbe

E-mail:

Description of the
similarity in
accordance with Sub
Factor 4.2(a) of

Section IlI;

1. Amount

2. Physical size
of required

works items

3. Complexity

4. Methods/Tech
nology

5. Construction
rate for key

activities

6. Other
characteristics
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15. FORMEXP-4.2(b)
Construction Experience in Key Activities

Tenderer's Name: éééDate: éééTenderer's JV Me

3
N a me— é écBnirdctors Name( as pe++IT35):éeéé. .1 TT No.
and title:

All Sub-contractors for key activities must complete itifermation in this form as per ITT
34 and Section lll, Evaluation and Qualification Criteria, $tactor 4.2.

1. Key Activity No One:

Information

Contractor
Identification

Award date

Completion
date

Role in Prime Member inJV Management Sub-Contractor
contract Contractor Contractor

Total O Total O Percentage O Kenya O Actual
Contract guantity Participation Shilling Quantity
Amount in the (i) performed
contract (@) x (i)

(i)

Quantity
(Volume,
number or
rate of
production, ag
applicable)
performed
under the
contract per
year or part of
the year

Year 1

Year 2

Year 3

Year 4

Procuring
Entity(
Name:

Address:
Telephone/fa
number

E-mail
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Activity No. 2

information

Description of the key activities in accordance
with SubFactor 4.2 (b) of Section IlI:

apwNE
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SCHEDULE FORMS

[The Tenderer shall fill in these Forms in accordance with the instructions indicated. The list
of line items in column 1 of thactivity Schedulesshall coincide with the List of Nen
Consulting Services specified in the Procuring Entity's Requirements.]

WORK SCHEDULES AND SPECIFICATIONS
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Section IM Tendering Forms

The Specifications and Priced Activity Schedules

Date ITT No: , Alternative No: page No
of
1 2 3 4 5 6 7
Service | Description of Unit Delivery | Quantity physical Unit | Total
No. Services Date unit(insert number of| [price | price
(insert units) per
delivery service
date at (Col.
place of 5*6)
final
destination
per
Service)
(Insert | (Insert name of 100 tractors. | To reach (1) 100
number | services) 47 Combine |each tractors at
of the | Clearing and Harvesters County by least 2 to
service | forwarding and 47,000 June 30, each
Line) services of farm | wheelbarrows, 2018. county.
equipment from (i) 47
Mombasa Port Combine
Headquarters of Harvester
various Counties. s ditto
The assignment (i) 47,000
involves clearing wheelbarr
the items from the ows: 10 to
port. Storing and each
transporting them County.
to the Counties.
Service
Line No
1
No 2 (a) Services
Line 1
No 3 (b) Services
Line 2
Service (c) Services
Package Line 2
No 1 Total Tender Price

1. Method Statement

[Procuring Entity shall provide main features of the expected method of carrying out the
contract, including indicating the material, personnel and equipment in puts].
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1. Work Plan

[Procuring Entity shall provide main features of the work plan that the Tenderer should provide in
the tender for carrying out the contract, from beginning to the end].
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Other Time Schedule

(to be used by Tenderer whettternative Time for Completion is invited in ITT14.2)
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1. NOTIFICATION OF INTENTION TO AWARD

[This Notification of Intention toAward shall be sent to each Tenderer that submitted a
Tender] [Send this Notification to the Tenderer's Authorized Representative named in the

Tenderer Information Fornj For the attention of Tenderer's Authorized Representative

NBIME.. .o [insert Authorized Representative's name]
AArESS:. .. [insert Authorized Representative's Address]
Telephone numbers:........cccccccnes [insert Authorized Representative's telephone/fax
numbers]

Email Address:........ooovvvvviiiiiiiiiiieeeeeeeeeeeeee, [insert Authorized Representative's email address]

[IMPORTANT: insert the date that this Notification is transmitted to Tenderers. The
Notification must be sent to all Tenderers simultaneously. This means on the same date and as
close to the same time as possible.]

[datg (local time)

Procuring Entity: ........ccoovriiiceeee [insert the name of the Procuring Entity]
Contract title: ..........ovvveeeiiiiiieee, [insert the name of the contract]
ITT NOI L [insert ITT reference number from Procurement Plan]

This Notification of Intention to Award (Notification) notifies you of our decision to award
the above contract. The transmission of Nagification begins the Standstill Period. During
the Standstill Period you may:

a) Request a debriefing in relation to the evaluation of your Tender, and/or
Submit a Procurementelated Complaint in relation to the decision to award the contract.

The successful Tenderer

Name: (insert name of successful Tenderer)

Address: (insert address of successful Tenderer)

Contract price: (insert contract price of the successful
Tenderer)

i). Other Tenderers[INSTRUCTIONS: insert names of all Tenderers that submitted a Tender. If

the Tender's price was evaluated include the evaluated price as well as the Tender price
as read out.]

TENDER PRICE Evaluated Tender Price (If
Applicable)
(Insert Name) (Insert Tender Price ) (Insert evaluated price)
(Insert Name) (Insert Tender Price) (Insert evaluated price)
(Insert Name) (Insert Tender Price ) (Insert evaluated price)
(Insert Name) (Insert Tender Price ) (Insert evaluated price)
(Insert Name) (Insert Tender Price ) (Insert evaluated price)
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iif). How to request a debriefing
DEADLINE: The deadline to request a debriefing expires at midnight onipsert daté (local time).

You may request a debriefing ialation to the results of the evaluation of your Tender. If you decide to
request a debriefing your written request must be made within three (3)Business Days of receipt of thi
Notification of Intention to Award.

Provide the contract name, reference number, name of the Tenderer, contact details; and address
the request for debriefing as follows:

ARENTION: oo indert full name of person, if applicabple
Title/poSition: ... ingert title/positioth

AGENCY. i insert name of Procuring Entity

Email address.........vvveeeeeiiiiiiiiis ingert email addregs

If your request for a debriefing is received within the3Business Days deadline, we will provide the
debriefing within five (5) Business Days of receipt of your request. If we are unable to provide the
debriefing within this period, the Standstill Perioclbe extended by five (5) Business Days after the
date that the debriefing is provided. If this happens, we will notify you and confirm the date that the
extended Standstill Period will end.

The debriefing may be in writing, by phone, video conference call or in person. Wprshabkly

advise you in writing how the debriefing will take place and confirm the date andftiimedeadline to
request a debriefing has expired, you may still request a debriefing. In this case, we will provide the
debriefing as soon as practicable, and normally no later than fifteen (15) Business Days from the date of
publication of the Contrac&ward Notice.

iv. How to make a complaint
Period: Procurementrelated Complaint challenging the decision to award shall be submitted

by [insert date and timp

Provide the contract name, reference number, name of the Tenderer, contact details; and address the
Procurementrelated Complaint as follows:

Attention:.........cccoeeeeiiiee e, [insert full name of person, if applicabl
Title/position:........ccccvvvvvriereriean, [insert title/position

AQENCY. .evvviiieiiiieeiiieeeeeee e [insert name of Procuring Entity

Email address........ccovevrvvevererrinne, [insert email addregs

At this point in the procuremeptocess, you may submit a Procurerrettited Complaint challenging the
decision to award the contract. You do not need to have requested, or received, a debriefing before maki
this complaint. Your complaint must be submitted within the Stand still Pand received by us before

the Stand still Period ends.

In summary, there are four essential requirements:

1. You must be an 'interested party'. In this case, that means a Tenderer who submitted a Tender in

this tendering process, and is tieeipient of a Notification of Intention to Award.
The complaint can only challenge the decision to award the contract.
You must submit the complaint within the period stated above.

You must include, in your complaint, all of the information required to support the complaint.

The application must be accompanied by the fees set out in the Procurement Regulations, which she
be refundable (information available from the Public Procurement Authority at complaints@ppra.go.k

a s w DN
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or info@ppra.go.ke

Standstill Period

DEADLINE: The Standstill Period is due to end at midnight on [nsert dat¢ (local time).

The Standstill Period lasts ten (10) Business Days after the date of transmission of this
Notification of Intention to Award.

The Standstill Period may be extended as stated in Section 4 above.
If you have any questions regarding this Notification please do not
hesitate to contact us.

On behalf of the Procuring Entity:

Signature:

Name:

Title/position:

Telephone:

Email:

2. NOTIFICATIONOFAWARD -FORMOFACCEPTANCE

[Form head paper of the Procuring Entity]

....................................................................... [date]
O [name and address of the Service Provider]
This is to notify you that your Tender

dateddate]forexecutionofthpnameoftheContractandidentificationnumber, as given in the Special
Conditions of Contractfor the Contract Price of the equivalentfafount in numbers and words]
[name of currency]as corrected and modified in accordance with the Instructions to Tenderers is
herebyaccepted by us (Procuring Entity).

You are requested to furnish the Performance Security within 28days in accordance with the
Conditions of Contract, using, for that purpose, one of the Performance Security Forms included in
Section X, Contract Forms, of the tender document.

Please return the attached Contract dully signed

Attachment: Contract
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3. FORM OF CONTRACT
[Form headpaper of the Procuringntity]
LUMP SUM REMUNERATION

This CONTRACT(herein after c pday) day of thd montii Cont r a
offmonth],[year], between, on the one hajmime of Procuring Entityherein after called the
AProcuring Entityo0)nanserofdService Providéfld eoehenf handgcal |
Service Providero).

[Note In the text below text in brackets is optional; all notes should be deleted in finaf tbet
ServiceProvider consist of more than one entity, the above should be partially amended to read

as followsii é (herein after called the AProcuring Ent.i
consistingof the following entities, each of which will be jointly and severally liable to the

Procuring Entity for all the Service Provider's obligations under this Contract, ndneetye of

Service Providednd[name ofService Provideil her ei n after called the AS

WHEREAS

a) The Procuring Entity hasequested the Service Provider to provide certain Services as
defined in the General Conditions of Contract attached to this Contract (herein after called
the AServiceso);

b) the Service Provider, having represented to the Procuring Entity that they have the required
professional skills, and personnel and technical resources, have agreed to provide the
Services on the terms and conditions set forth in this Contract at a tqntice

,,,,,,,

of éééééeécéee,;
NOW THEREFORE the parties hereto hereby agree as follows:

1. The following documents shall be deemed to form and be read and construed as
part of this Agreement, and the priority of the documents shall be as follows:
a) The Form of Acceptance;
b) The Service Provider's Tender
c) The Special Conditions of Contract;
d) The General Conditions of Contract;
e) The Specifications;
f) The Priced Activity Schedule; and
g) The following Appendices:Note If any of these Appendices amet used, the words

ANditsedo should be inserted below next to t
attached hereto carrying the title of that Appendix

Appendix A: Description of the

Services Appendix B: Schedule of

Payments AppendixC:

Subcontractors Appendix D:

Breakdown of Contract Price

Appendix E: Services and Facilities Provided byRihecuring Entity

Page79of 118 Receive. Safeguard. Reunite



The mutual rights and obligations of the Procuring Entity and the Service Provider shall

be as set forth in the Contract, in particular:

a) The Service Provider shall carry out the Services in accordance with the provisions of the
Contract; and

b) The Procuring Entity shall make payments to the Service Provider in accordance
with the provisions of the Contract.

INWITNESSWHERE OF, the Parties here to have caused this Contract to be
signed in their respective names as of the day andiysaabove written.

For and on behalf of [name of Procuring Entity]

[Authorized Representative]
For and on behalf dhame of Service Provider]

[Authorized Representative]

[Note:If the Service Provider consists of more than one entityhafie entities should appear
assignatories, e.g., in the following manrjer

For and on behalf of each of the Members of the Service Provider
.............................................................................. [name of member]
.............................................................................. [Authorized Representative]
.............................................................................. [name of member]

.............................................................................. [Authorized Representative]
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4. FORM OF TENDER SECURITY (Bank Guaranted)he bank shall fill in

this Bank Guarantee Form in accordance withitigructions indicated.]
[Guarantor Form head or SWIFT identifier code]

Beneficiary:.......cccoeeevvveiiineninnnnn, [Procuring Entity to insert its name and address]

ITT NO.: ceeeeee e [Procuring Entity to insert reference number for the Request for
Tenders]

Alternative NO.: ...cccovreiiiiiiiin, [Insert identification No if this is a Tender for an

alternative] Date: .............vovvvvvvrrirsssssnn [Insert date of issue]

TENDER GUARANTEE NO. e [Insert guarantee reference number]

Guarantor: ........cccccevciiieeeennns [Insert name ancddress of place of issue, unless indicated in the F
head]

We have been informed thftsert name of the Tenderer, which in the case of a joint venture shall
be the name of the joint venture (whether legally constituted or prospective) orathes of all
members there dfjereinafter called "the Applicant") has submitted or will submit to the Beneficiary
its Tender

(hereinafter called "the Tender") for the executionmmder Requesfor

Tenders No.

(AThe 1 TTOo) .

Furthermore, we understand that, according to the Beneficiary's conditions, Tenders must be
supported by a Tender guarantee.

At the request of the Applicant, we, as Guarantor, hereby irrevocably undertake to pay the
Beneficiary

any sum or sums not exceeding in total an amount of () upon receipt by us of the Beneficiary's
complying demand, supported by the Beneficiary's statement, whether in the demand itself or a
separate signed document accompanying or identifying the dentetimy that either the Applicant:

(a) Has withdrawn its Tender during the period of Tender validity set forth in the Applicant's
Form of Tender (fAthe Tender Validity Periodo
Applicant; or

(b) Having been notified of the acceptance of its Tender by the Beneficiary during the Tender
Validity Period or any extension thereto provided by the Applicant, (i) has failed to sign the
contract agreement, or (ii) has failed to furnish the performanceitye@uraccordance with
the I nstructions to Tenderers (Al TTO) of the

This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt of copies
of the Contract agreementsignedbytheApplicantandtheperformancesecurityissuedtothe Beneficiary
in relation to such Contract agreement; or (b) if the Agapit is not the successful Tenderer, upon

the earlier of (i) our receipt of a copy of the Beneficiary's notification to the Applicant of the results
of the Tendering process; or (ii) twerdight days after the

end of the Tender Validity Period.

Consequently, any demand for payment under this guarantee must be received by us at the office
indicated above on or before that date.
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This guarantee is subject to the Uniform Rules for Dentzumarantees (URDG) 2010
Revision, ICC Publication No. 758.

[Signature(s)]
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5. FORM OF TENDER SECURITY (TENDER BOND) [The Surety shall

fill in this Tender Bond Form in accordance with the instructiokcated.]

BOND NO.

BY THIS BOND [name of Tendereth s Pr i nci pal (herein 4gnbmeer cal |l
legal

title, and address of suretgljthorized to transact business in Kenyaas Surety (hereinafter called

it Baretyo), ar e hel fhama ofdProduring Emtityps @bbgaen(ldereinafidr o
call ed fthe Pr ocur[amogntoEBond][amguot)n wordsjortthe paynsentof o f
which sum, well and truly to be made, we, the said Principal and Surety, bind ourselves, our
successors and assigns, jointly and severally, firmly by these presents.

WHERE AS the Principal has submitted or will submit a written Tender to the Procuring Entity
dated the

day of , 20 for the supply ofname of Contrac]f her ei n after call ed

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Principal:

c) haswithdrawnitsTenderduringtheperiodofTenderyv
he

Tender ValidityPeriodo), oranyextensiontheret

d) having been notified of the acceptance of its Tender by the Procuring Entity durirenther
Validity Period or any extension there to provide by the Principal; (i) failed to execute the
Contract agreement; or (ii) has failed to furnish the Performance Security, in accordance with
the
|l nstructions to Tenderers (Al TTo) of the Pr

then the Surety undertakes to immediately pay to the Procuring Entity up to the above amount upon
receipt of the Procuring Entity's first written demand, without the Procuring Entity having to
substantiate its demand, provided that in its demand the Rrgdtmtity shall state that the demand
arises from the occurrence of any of the above events, specifying which event(s) has occurred.

The Surety hereby agrees that its obligation will remain in full force and effect up to and including
the date 28 days after the date of expiration of the Tender Validity Period set forth in the Principal's
Form of Tender or any extension thereto providgdhe Principal.

IN TESTIMONY WHERE OF, the Principal and the Surety have caused these presents to be
executed in

the irrespective names this day of 20

Principal:
Corporate Seal (where
appropriate)

Surety:
(Signature) (Signature)

(Printed name and title) (Printed name and title)

Page83of 118 Receive. Safeguard. Reunite



6. FORM OF TENDER-SECURING DECLARATION

[The Tenderer shall fill in this Form in accordance with the instructions indicated.]

Date:...ccoeiiieeeieeeeeeeee, [date (as day, month and year)]

ITT NO.: e [number of Tendering process]

Alternative NO:.......ooovvviiii, [insert identification No if this is a Tender for an alternative]
T [camplete name of Procuring Entityye, the undersigned,

declare that: We understand that, according to your conditions, Tenders must be supported by
a TendetSecuring Declaration.

We accept that we will automatically be suspended from being eligible for Tendering or submitting
proposals in any contract with the Procuring Entity for the period of tim@whber of months or
yearsptarting or{date],if we are in breach four obligation(s) under the Tender conditions, because we:

a) Have withdrawn our Tender during the period of Tender validity specified in the Form of Tender; or
b) having been notified of the acceptance of our Tender by the Procuring Entity during the period of

Tender validity, (i) fail to sign the Contract agreement; or (ii) fail or refuse to furnish the
Performance Security, if required, in accordance with the ITT.

We understand this Tender Securing Declaration shall expire if we are not the successful Tenderer, up
the earlier of (i) our receipt of your notification to us of the name of the successful Tenderer; or (iy twenty
eight days after the expiration of obender.

Name of the Tenderer

Name of the person duly authorized to sign the Tender on behalf of the T&hderer

Title of the person signing the Tender

Signature of the person named above

Date signed day of ,

*: In the case of the Tender submitted by joint venture specify the name of the Joint Venture as Tendere

**: Person signing th&ender shall have the power of attorney given by the Tenderer attached to the Tender

[Note: In case of a Joint Venture, the Ten@acuring Declaration must be in the name of all members to
the Joint Venture that submits the Tender.
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PART Il T PROCURING ENTITY'S REQUIREMENTS

TERMS OF REFERENCE FOR COMPREHENSIVE OFFICE CLEANING SERVICES
BACKGROUND

The Unclaimed Financial Assets Authority (UFAA) was established pursuant to the Unclaimed F
Act, 2011, Laws of Kenya. The primary mandate of the Authority is to receive unclaimed financ
holders of such assets on behalf@b¥eenment, safeguard awabite the assets with their rightful owne

SCOPE OF THE ASSIGNMENT

The Authority intends to procure contractec
interior office environnmegdsuring 5,710 square feet (Wing Ao, 3,552 square feet (Wing Bj on .
Floor and 3,552 square feet (WingA)d@. The Authority wishes to engage a provider on a one (
contractd" November 20837" November 20R4enewable for a further one (1) year, subject to satisf
performance.

Service Personnel

The successful bidder shall:
(a) Carry out cleaning between the hours ofi65003pm Monday through Friday.

(b) Ensure that all his/her employees are efficient, sober and honest and will not employ any pe
employment reasonable objection is taken by or on behalf of the Client

(c) Supply the cleaning personnel with all the materials and equipment needed for the cleaning

(d) At own expense and at all times maintain with reputable insurers such insurances as may b
cover cleaning staff in respect of any personal injury (his employees and general public
damage to property whatsoever caused by oouwdrisfngr in the course of carrying out of
Contractoroés duties

(e) Provide 4 cleaners to work in the offices two (2) Cleaners to be attaldued\ing A) one (1)
Cleaner to be attached"8Rl2or (Wing B) and one (1) cleaner to be attactfddariB-AA office
in Pacis Centre (Total Cleaning Area Approximately 12,814 Square Feet).

Washroom$ (toilets, wash basins and sinks)
(a) Sweeping and machine scrubbing daily
(b) Stripping and washing daily
(c) Disinfecting hatalich facilities/surfaces
(d) Unblocking drainage pipes
Toilet Hygiene
(a) Provide sanitary bins for ladies Relgtgar Sanitary and Toiletries Services that will include bu
limited teServicing of the Sanitary Units within the acceptable frequency and maintaining hi
standards
(b) Emptying of bins once a week
(c) Cleaning and disinfecting the bin thoroughly
(d) Move the bins hygienically in bags properly covered
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(e) To check the working conditions of drainage pipes, water taps and report to the concerned
fault for rectification
(f) Clean mirrors, dispensers and all toilet fittings

Curtains and Blinders cleaning

fTFacilitate dry c¢cleaning of curt a({Appsx 12targeCh a
pieces ceiling to flaow)sit site to confirm
1 Facilitate cleaning of vertical blinds

Carpeted Floors cleaning

T Ensure daily vacuuming of Chairmands car j
1 Shampooing every two weeks
1 Ensure the carpet remains stains free.

Number of toilets blocks to cleaned

ITEM DESCRIPTION MALE FEMALE
(a) General Toilat2dFIr Wing A 1 1
(b) CEOs Offige2nd FIr Wing A 1 -

NB: All these are on second 8pproximately 25staff/visitors are on second floor

List of chemicals and materials to be used in provision of services

a) Multipurpose detergeriisr general cleaning of all surfaces

b) Disinfectants solutibiar the disinfecting of all surfaces and washroom

c) Methylated spirit/ Dekol. cleaning of telephone heads in offices

d) Emulsion poliskor the polishing of P.V.C and granite floor

e) Window glossi-or the daily cleaning of offices windows , partitions and doors

The above cleaning materials should conform to the prevailing regulations and guidelines regar
and other related substances.

Miscellaneous
1. The contractor will:
(a) Provide tieemployees with personal protective equipment
(b) Provide toilet papers at all tinaesl paper towaisl use detergent soaps, cleansing materials
Disinfectants.
(c) ProvideSixwaste segregation bins (namely: Biodegradable W&stoBind Dry Recyclable
waste bin 3No) in line with the environmental sustainability requirement.
2. The Authority will provide water for cleaning services and electricity for use by appropriate €
machinery as provided

Note: Cleaners are not allowed to use open hands while mopping floors and wash rooms due to
conditions
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SECTION VII - ACTIVITY SCHEDULE

THE CLEANING TO INCLUDE BUT NOT LIMITED TO:
Within the office Building.

l

= =4 =4 9

= =4 =4 =4

For the purpose of maintaining the highest standards of cleanliness and hygiene, the worl
include the following tasks:

Remove all rubbish, dirt, stain, spills, blemish or foreign objects on or around the surface.
Ensure that all areas are free from foul or unpleasant odour.

Ensure that all polished or smooth surface retain their original gloss.

Collect and dispose all rubbish, dirt, waste materials or refuse from the office to the place
designated for this purpose daily.

Daily dusting of all surfaces including disinfecting of telephone heads and damp wiping.
Daily sweeping and Mopping twice daily or more often in wet season

Machine scrubbing and polishing weekly

Ensuring that floors are always dry

Washrooms Toiletarinals, & hand washing basins

A =244 _9_49_9_9_9_49_49_°9_-2°_-2-_-1-

Sweeping

machine scrubbing daily

Stripping and washing daily

Disinfecting hatwlich facilities

Unblocking drain pipes

Supply urinal naphthalene colored balls

Emptying sanitary bin Floors

Daily cleaning of floors & machine scrubbing using necessary detergent and materials
Polishing & stripping on weeklyibasis

Ensuring that floors are always dry Sinks, toilet bowls, & seat bidets:

Scrubbing with brush twice daily using necessary detergent aind materials

Disinfecting twice daily including all hand touch facilities

Cisterns to be cleaned once a month with @ue care

Door handles, push plates (main doors/cubicles) are cleaned daily and disinfected twice w
Provision oflecessary toiletries for the three toilets.

Furniture and Equipmeéint

)l
)l
)l
)l
T

Cleaning Sofa Sets and Chairs on montlily basis
Dusting and damp wiping idaily

Polishing of tables and désks

Dusting and damp wiping telephone and head set daily
Disinfecting telephone hand set daily

Walls and Ceiling €tc
1 Wipe with detergent to remove all marks and stains, remove cobwebs and wipe all fire ext

T
T

Dry cleaning of curtdiid large pieces; visit site to confirm
Cleaning on window blinds

Windows, Window Latches and Grilles
1 Windows are dusted once daily and cleaned weekly.
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1 Latches are cleaned daily and lubricated once monthly.
1 Grilles dusted daily and cleaned weekly.
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PERFORMANCE SPECIFICATIONS AND DRAWINGS

Tenderers should arrange for site visit with the AdministrationOffice, Pacis Centre 2¢ Floor Wing A during
normal office hours.

FORMATFORPROVIDINBETAIL®FREFERENCHTES/INSTITUTIONS

FirmName

Physicalk Postaladdress
EmailAddress
PhoneNumber

Name/Brieflescriptiorof Assignment

Contractvalue
Contracduration(Indicatevhetherongoingor completed)

Nameof ContactPerson

Designatiomf ContactPerson

Emailaddressof ContactPerson

PhoneNumbeof ContactPerson
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PART lll T CONDITIONS OF CONTRACT AND CONTRACT FORMS
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SECTION VIII - GENERAL CONDITIONS OF CONTRACT

A. General

Provisions Definitions

Unless the context otherwise requires, the following terms whenever usedQonitiact have the
following meanings:

a)

b)

c)

d)

f)

9)
h)

)
K)

B

The Adjudicator is the person appointed jointly by the Procuring Entity and the Service
Provider to resolve disputes in the first instance, as provided for WCBuwise8.2 hereunder.
AActi vity Spriteeahd dorapteted list oftitdme of Services to be performed by the
Service Provider forming part of his Tender;

ACompl eti on Dateo means the date of compl e
certified by the Procuring Entity

AContracto means the Contract signed by th
Contract (GCC) are attached, together with all the documents listed in Clause 1 of such signed
Contract;

AContract Pricedo means the price to be pai
with Clause 6;

ADay workso means varied work inputs subje

Provider's employees and equipment, in addition to payments for associated materials and
administration.

APr oclRmtiintgy6 means the Procuring Entity or
AForeign Currencyo means any currency othe
AGCCO means these General Conditions of Co
AGovernment oOmeans the Government of Kenya
ALocal Currency oOmeans Kenya shilling;

AMember, 0 in case the Service Provider con
any of these entities; AMember sd0 means all

entity specified in the SC to act on their behalf in exercisinthalService Provider' rights and
obligations towards the Procuring Entity under this Contract;

APartyo means the Procuring Entity or the
means both of them;

APersonnel 6 means persons hired by the Ser
employees and assigned to the performance of the Services or any part there of;

AService Providero is a person or corporat
been accepted by the Procuring Entity;
AService Provider'
Service Provider to the Procuring Entity

s Tender o means the comp

ASCCO0 means the Special Conditions of Cont
supplemented;

ASpeci ficationso means the specifications
submitted by the Service Provider to the Procuring Entity

ARnServiceso means the work to be perfor med
described in Appendix A; and in the Specifications and Schedule of Activities included in the
Service Provider's Tender.

ASubcontractorodo means any entity to which
Services in accordance with the provisions of-Slduses3.5and4;
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u)

v)

w)

1.2

13

1.4

15

1.6

1.7

1.8

APublic Procurement Regul atory Authority (|
responsible for oversight of public procurement.

AProject Managero shall the person appoint
Manager for the purposes of the Contract and named in the Particular Conditions of Contract, o
other person appointed from time to time by the Procuring Entity and notified to the Contractor.
ANotice of Dissatisfactiono means the noti
dissatisfaction and intention to commence arbitration.

Applicable Law
The Contract shall be interpreted in accordance with the laws of Kenya
Language

This Contract has been executed in Emglish languagewhich shall be the binding and
controlling language for all matters relating to the meaning or interpretation of this Contract.

Notices

Any notice, request, or consent made pursuant to this Contract shall be in writing and shall be
deemed to have been made when delivered in person to an authorized representative of the Pa
to whom the communication is addressed, or when sent by redisteie hand delivery, or

email to such Party at the addrepecified in the SCC.

Location

The Services shall be performed at such locations as a respecified in Appendix A, in the
specifications and, where the location of a particular task is not so specified, at such locations
whether in Kenya or elsewhere, as the Procuring Entity may approve.

Authorized Representatives

Any action required or permitted to be taken, and any document required or permitted to be
executed, under this Contract by the Procuring Entity or the Service Provider may be taken o
executed by the officialspecified in the SCC.

Inspection and Audit by the PPRA

Pursuant to paragraph 2.2 e. of Attachment 1 to the General Conditions, the Service Provide
shall permit and shall cause its sub contract or sangt@udultants to permit, PPRA and/or
persons appointed by PPRA to inspect the Site and/or the accoumeards relating to the
procurement process, selection and/or contract execution, and to have such accounts and reco
audited by auditors appointed by PPRA. The Service Provider's and its Subcontractors’ and sul
consultants' attention is drawn to SQtause 3.10 which provides, interalia, that acts intended

to materially impede the exercise of PPRA's inspection and audit rights constitute a prohibitec
practice subject to contract termination (as well as to a determination of ineligibility pursuant to
PPRAs prevailing sanctions procedures).

Taxes and Duties

The Service Provider, Subcontractors, and their Personnel shall pay such taxes, duties, fees, a
other impositions as may be levied under the Applicable Law, the amount of which is deemec
to have been included in the Contract Price.

Commencement, Completion, Modification, and Termination of Contract
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2.1

2.2

Effectiveness of Contract

This Contract shall come into effect on the date the Contract is signed by both parties or such
other later date as maybtated in the SCC.

Commencement of Services

1.2.1 Program

Before commencement of the Services, the Service Provider shall submit to the Procuring
Entity for approval a Program showing the general methods, arrangementsnartiering

for all activities. The Services shall be carried out in accordance with the approved Program
as updated.

2.2.2 Starting Date

2.3

2.4

The Service Provider shall start carrying out the Services thirty (30) days after the date
the Contract becomes effective, or at such other date as nspgdiéed in the SCC.

Intended Completion Date

Unless terminated earlier pursuant to $€ilause 2.6, the Service Provider shall complete
the activities by the Intended Completion Date, aspicified in the SCCIf the Service
Provider does not complete the activities by the Intended Completion Date, it shall be liable
to pay liquidated damage as per Stihuse3.8.Inthiscase,the Completion Date will be the
date of completion of all activities.

Modification

Modification of the terms and conditions of this Contract, including any modification of the
scope of the Services or of the Contract Price, may only be made by written agreement between
the Parties.

2.4.1 Value Engineering

The Service Provider mgyrepare, at its own cost, a value engineering proposal at any
time during the performance of the contract. The value engineering proposal shall, at a
minimum, include the following;

a) The proposed change(s), and a description of the difference to the existing contract
requirements;

b) A full cost/benefit analysis of the proposed change(s) including a description and
estimate of costs (including life cycle costs, if applicable) the Procuring Entity may incur
in implementing the value engineering proposal; and

c) A description of any effect(s)of the change on performance/functionality.

The Procuring Entity may accept the value engineering proposal if the proposal demonstrates
benefits that:

a) accelerates the delivery period; or
b) reduces the Contract Price or tliecycle costs to the Procuring Entity; or
c) improves the quality, efficiency, safety or sustainability of the services; or

d) yields any other benefits to the Procuring Entity, without compromising the
necessary functions of the Facilities.
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If the value engineering proposal is approved by the Procuring Entity and results in:

a) areduction of the Contract Price; the amount to be paid to the Service Provider
shall be the percentage specified in the SCC of the reduction in the Contract
Price; or

b) an increase in the Contract Price; but results in a reduction in lifecycle costs due to any
benefit described in

(a)to(d)above, the amount to be paid to the Service Provider shall be the full
increase in the Contract Price.

2.5 Force Majeure

251

25.2

2.5.3

254

Definition

For the purposes of this
Contract, iForceMaj eureomeansanevent whichi :
which makes a Party's performance of its obligations under the Contract impossible or sc
impractical as to be considered impossible under the circumstances.

No Breach of Contract

The failure of a Party to fulfill any of its obligations under the contract shall not be considered
to be a breach of, or default under, this Contract insofar as such inability arises from an even
of Force Majeure, provided that the Party affected by andtvent (a) has taken all reasonable
precautions, due care and reasonable alternative measures in order to carry out the terms a
conditions of this Contract, and(b) has informed the other Party as soon as possible about th
occurrence of such an event.

Extension of Time

Any period with in which a Party shall, pursuant to this Contract, complete any action or task,
shall be extended for a period equal to the time during which such Party was unable to perforn
such action as a result of Force Majeure.

Payments

During the period of their inability to perform the Services as a result of an event of Force
Majeure, the Service Provider shall be entitled to continue to be paid under the terms of this
Contract, as well as to be reimbursed for additional costs reasonably and necessarily incurre
by them during such period for the purposes of the Services and in reactivating the Service afte
the end of such period.

2.6 Termination

2.6.1

By the Procuring Entity

The Procuring Entity may terminate this Contract, by not less than thirty(30) days' written

notice of termination to the Service Provider, to be given after the occurrence of any of the

events specified in paragraphs(a)through

(d) of thisSubClause 2.6.1:

a) Ifthe Service Provider does not remedy a failure in the performance of its obligations under
the Contract, within thirty (30) days after being notified or within any further period as the
Procuring Entity may have subsequently approved in writing;

b) if the Service Provider become insolvent or bankrupt;
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c) if, as the result of Force Majeure, the Service Provider is unable to perform a material
portion of the Services for a period of not less than sixty (60) days; or

d) if the ServiceProvider, in the judgment of the Procuring Entity has engaged in Fraud and

Corruption, as defined in paragraph2.2a. of Attachmentl to the GCC, in competing for or
in executing the Contract

2.6.2 By the Service Provider

The Service Provider may terminate this Contract, by not less than thirty (30) days' written

notice to the Procuring Entity, such notice to be given after the occurrence of any of the event:

specified in paragraphs (a) and

(b) of this SubClause 2.6.2:

a) If the Procuring Entity fails to pagny monies due to the Service Provider pursuant to this
Contract and not subject to dispute pursuant to Clause 7 withinfiioety45) days after
receiving written notice from the Service Provider that such payment is overdue; or

b) if, as the result of Force Majeure, the Service Provider is unable to perform a material
portion of the Services for a period of not less than sixty (60) days.
2.6.3 Payment up on Termination

Upon termination of this Contract pursuant to S€ilauses 2.6.1 or 2.6.2, the Procuring
Entity shall make the following payments to the Service Provider:

a) remuneration pursuant to Clause 6 for Services satisfactorily performed prior to the
effective date of termination;

b) except in the case of termination pursuant to paragraphs (a), (b), (d)-cfi&ide 2.6.1,
reimbursement of any reasonable cost incident to the prompt and orderly termination of the
Contract, including the cost of the return travel of the Personnel.

3  Obligations of the Service Provider

3.1 General

The ServiceProvider shall perform the Services in accordance with the Specifications and the
Activity Schedule, and carry out its obligations with all due diligence, efficiency, and economy,
in accordance with generally accepted professional techniques and praciicsisall observe
sound management practices, and employ appropriate advanced technology and safe metho
The Service Provider shall always act, in respect of any matter relating to this Contractor to the
Services, as faithful adviser to the Procuringitignand shall at all times support and safeguard
the Procuring Entity's legitimate interests in any dealings with Subcontractors or third parties.

3.2 Conflict of Interests
3.2.1 Service Provider Not to Benefit from Commissions and Discounts.

Theremuneration of the Service Provider pursuant to Clause 6 shall constitute the Service
Provider's sole
remunerationinconnectionwiththisContractortheServices,andtheServiceProvidershallnotaccep
tforthe ir own benefit any trade commission, discount, or similar payment in connection with
activities pursuant to this Contractor to the Servicemndhé discharge of their obligations
under the Contract, and the Service Provider shall use their best efforts to ensure that th
Personnel, any Subcontractors, and agents of either of them similarly shall not receive any suc
additional remuneration.

3.2.2 Service Provider and Affiliates Not to be Otherwise Interested in Project
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The Service Provider agree that, during the term of this Contract and aféemisation, the
Service Provider and its affiliates, as well as any Subcontractor and any of its affiliates, shall
bed is qualified from providing goods, works, or Services(other than the Services and any
continuation thereof) for any project resultingrfr or closely related to the Services.

3.2.3 Prohibition of Conflicting Activities

Neither the Service Provider nor its Subcontractors nor the Personnel shall engage, eithe
directly or indirectly, in any of the following activities:

a) During the term of this Contract, any business or professional activities in Kenya which
would conflict with the activities assigned to them under this Contract;

b) during the term of this Contract, neither the Service Provider nor their Subcontractors
shall hire public employees6 inactive du
activity under this Contract;

c) After the termination of this Contract, such other activities as mapéefied in the
SCC.

3.3 Confidentiality

The Service Provider, iSubcontractors, and the Personnel of either of them shall not, either
during the term or within two (2) years after the expiration of this Contract, disclose any
proprietary orconfidential information relating to the Project, the Services, this Contract, or
the Procuring Entity's business or operations without the prior written consent of the
Procuring Entity.

3.4 The Service Provider(a) shall take out and maintain, and shall cause any Subcontractors to take
outand maintain, at its (or the Sub contractors', as the case may be)own cost but on terms ar
conditions approved by the Procuring Entity, insurance against the risks, and for the coverage
as shall bepecified in the SCCand (b) at the Procuring Entity's request, shall provide evidence
to theProcuring Entity showing that such insurance has been taken out and maintained and the
the current premiums hawbeen paid.

3.5 Service Provider's Actions Requiring Procuring Entity's Prior Approval

The Service Provider shall obtain the Procuring Entity's prior approval in writing before taking
any of the following actions:

a) Entering into a subcontract for the performance of any part of the Services,

by appointing such members of the Personnel
Personnel and Subcontractorso),

c) changing the Program of activities; and
d) Any other action that may Ispecified in the SCC.
3.6 Reporting Obligations

The Service Provider shall submit to the Procuring Entity the reports and documents specifiec
in Appendix B in the form, ithe numbers, and within the periods set forth in the said Appendix.

3.7 Documents Prepared by the Service Provider to Be the Property of the Procuring Entity
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All plans, drawings, specifications, designs, reports, and other documents and software
submitted by the Service Provider in accordance with@abise 3.6 shall become and remain

the property of the Procuring Entity, and the Service Provider shall, test tlean upon
termination or expiration of this Contract, deliver all such documents and software to the
Procuring Entity, together with a detailed inventory thereof. The Service Provider may retain a
copy of such documents and software. Restrictions aheuuture use of these documents, if
any, shall bespecified in the SCC.

3.8 Liquidated Damages
3.8.1 Payments of Liquidated Damages

The Service Provider shall pay liquidated damages to the Procuring Entity at the rate per da
statedin the SCCfor each day that the Completion Date is later than the Intended Completion
Date. Theotal amount of liquidated damages shall not exceed the amdefiméd in the SCC.

The Procuring Entity may deduct liquidated damages from payments due to the Service Providel
Payment of liquidated damages shall not affect the Service Provider's liabilities.

3.8.2 Correction for Overpayment

If the Intended Completion Date is extended after liquidated damages have been paid, th:
Procuring Entity shall correct any overpayment of liquidated damages by the Service Providet
by adjusting the next payment certificate. The Service Provider shakidenperest on the
overpayment, calculated from the date of payment to the date of repayment, at the rates specifie
in SubClause 6.5.

3.8.3 Lack of performance penalty

If the Service Provider has not corrected a Defect within the time specified in the Procuring
Entity's notice, a penalty for Lack of performance will be paid by the Service Provider. The
amount to be paid will be calculated as a percentage of the camtinflthe Defect corrected,
assessed as described in &llause7.2 andpecified in the SCC.

3.9 Performance Security

The Service Provider shall provide the Performance Security to the Procuring Entity no later
than the date specified in the Form of acceptance. The Performance Security shall be issued
an amount and form and by a bank or surety acceptable to the Rgdentity, and denominated

in the types and proportions of the currencies in which the Contract Price is payable. The
performance Security shall be valid until a date 28 day from the Completion Date of the Contrac
in case of a bank guarantee, and unté gaar from the Completion Date of the Contract in the
case of a Performance Bond.

3.10 Fraud and Corruption

The Procuring Entity requires compliance with the Government's@artiuption laws and its
prevailing sanctions. The Procuring Entity requires the Service Provider to disclose any
commissions or fees that may have been paid or are to be paid to agent®trer party with
respect to the tendering process or execution of the Contract. The information disclosed mus
include at least the name and address of the agent or other party, the amount and currency, a
the purpose of the commission, gratuity a.fe

3.11 Sustainable Procurement

The Service Provider shalbnform to the sustainable procurement contractual provisions, if
and as specified in the SCC.
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4

Service Provider's Personnel

4.1 Description of Personnel

4.2

5

The titles, agreed job descriptions, minimum qualifications, and estimated periods of
engagement in the carrying out of the Services of the Service Provider's Key Personnel ar
described in Appendix C. The Key Personnel and Subcontractors listed by title as well as by
name in Appendix Care hereby approved by the Procuring Entity.

Removal and/or Replacement of Personnel

a) Except as the Procuring Entity may otherwise agree, no changes shall be made in the Ke
Personnel. If, for any reason beyond the reasonable control of the Service Provider, it
becomes necessary to replace any of the Key Personnel, the Service Proigeoadal
as a replacement a person of equivalent or better qualifications.

b) If the Procuring Entity finds that any of the Personnel have (i) co mns&gdus misconduct
or have been charged with having committed a criminal action, or (ii) have reasonable cause tc
be dissatisfied with the performance of any of the Personnel, then the Service Provider shall, a
the
Procuring Entity's written request specifying the grounds thereof, provide as a
replacement a person with qualifications and experience acceptable to the Procuring
Entity.

c) The Service Provider shall have no claim for additional costs arising out of or incidental to
any removal and/or replacement of Personnel.

Obligations of the Procuring Entity

5.1 Assistance and Exemptions

5.2

5.3

6

The Procuring Entity shall use its best efforts to ensure that the Government shall provide the
Service Provider such assistance and exemptiosgeasied in the SCC.

Change in the Applicable Law

If, after the date of this Contract, there is any change in the Applicable Law with respect to taxes
and duties which increases or decreases the cost of the Services rendered by the Service Provider
then

the remuneration and reimbursable expenses otherwise payable to the Service Provider unde
this Contract shall be increased or decreased accordingly by agreement between the Parties, &
corresponding adjustments shall be made to the amounts referred te@he8aes 6.2(a) or (b),

as the case may be.

Services and Facilities

The Procuring Entity shall make available to the Service Provider the Services and Facilities
listed under Appendix F.

Payments to the Service Provider

6.1 Lump-Sum Remuneration

The Service Provider's remuneration shall not exceed the Contract Price and shall be a fixe
lump-sum including all Subcontractors' costs, and all other costs incurred by the Service Provide
in carrying out the Services described in Appendix A. Except@sded in SukClause 5.2, the

Page98 of 118 Receive. Safeguard. Reunite



Contract Price may only be increased above the amounts stated @icbigle 6.2 if the Parties
have agreed to additional payments in accordance with@abses2.4and6.3.

6.2 Contract Price

6.3

a) The price payable iset forth in the SCC.
b) Price may be payable in foreign currency, if so allowed in this document.

PaymentforAdditionalServices,andPerformancelncentiveCompensation

6.3.1 For the purpose of determining the remuneration due for additional Services as may be agree:

under SukClause 2.4, a breakdown of the Iusym price is provided in Appendices D and E.

6.3.21f the SCC so specifythe service provider shall be paid performance incentive compensation

asset out in the Performance Incentive Compensation appendix.

6.3.3 Where the contract price is different from the corrected tender price, in order to ensure thi

contractor is not paid less or more relative to the contract pvldel{ would be the tender prige
payment valuation certificates and variation orders on omissions and additions valued based ©
rates in the schedule of rates in the Tender, will be adjusteglog @r minugpercentage. The
percentage already worked out during tender evaluation is worked out as fa@rexted
tender pricétenderprice)tender price X100

6.4 Terms and Conditions of Payment

6.5

6.6

Payments will be made to the Service Provider according to the payment schathden the

SCC. Unless otherwise stated in the SCGhe advance payme(dvance for Mobilization,
Materials and Supplies) shall be made against the provision by the Service Provider of a ban
guarantee for the same amount, and shall be valid for the tsitedl in the SCC.Any other
payment shall be made after the condititisiged in the SCCfor such payment have been met,
and the Service Provider have submitted an invoice to the Procuring Entity specifying the amoun
due.

Interest on Delayed Payments

If the Procuring Entity has delayed payments beyond thirty (30) days after the due date stated i
the SCC, interest shall be paid to the Service Provider foreach day of delay at the rate stated
the SCC

Price Adjustment

6.6.1 Prices shall be adjusted for fluctuations in the cost of inputs qmigvided for in the SCC.

If so provided, the amounts certified in each payment certificate, after deducting for Advance
Payment, shall be adjusted by applying the respective price adjustment fact or to the paymer
amounts due in

each currency. A separate formula of the type indicated below applies to each Contract
currency:

Pc=Ac+BcLmc/Loc+ Cclmc/loc
Where:

Pc is the adjustment factor for the portion of the Contract Price payable in a specific currency
Aco.
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Ac, Bc and Cc are coefficients specified in the SCC, representing: A ¢ thadpwstable
portion; Bcthe adjustable portion relative to labor costs and Cc the adjustable portion for other
i nput s, of the Contract Price payable in t

Lmc is the index prevailing at the first day of the month of the corresponding invoiced ate and
Loc is the index prevailing28 days before Tender opening for labor; both in the specific currency
Aco.

Imc is the index prevailing at the first day of the month of the corresponding invoice date and
loc is the index prevailing 28 days before Tender opening for other inputs payable; both in the
specific currency HAcoO.

If a price adjustment factor is applied to payments made in a currency other than the currenc
of the source of the index for a particular indexed input, a correction factor Zo/Zn will be applied
to the respective component factor of pn for the formulthefrelevant currency. Zo is the
number of units of Kenya Shillings of the index, equivalent to one unit of the currency payment
on the date of the base index, and Zn is the corresponding number of such currency units on tf
date of the current index.

6.6.2 If the value of the index is changed after it has been used in a calculation, the calculation sha
be corrected and an adjustment made in the next payment certificate. The index value shall b
deemed to take account to fall changes in cost duadtuéltions in costs.

6.7 Day works

6.7.1 If applicable, the Day work rates in the Service Provider's Tender shall be used for smal
additional amounts of Services only when Brecuring Entity has given written instructions in
advance for additional services to be paid in that way.

6.7.2 All work to be paid for as Day works shall be recorded by the Service Provider on forms
approved by the Procuring Entity. Each completed form shall be verified and signed by the
Procuring Entity representative as indicated in-Sldusel.6 within twalays of the Services
being performed.

6.7.3 The Service Provider shall be paid for Day works subject to obtaining signed Day works
forms as indicated in SuBlause6.7.2

7  Quality Control
7.1 Identifying Defects

The principle and modalities of Inspection of the Services by the Procuring Entity shall be as
indicated in the SCC.The Procuring Entity shall check the Service Provider's performance and
notify him of any Defects that are found. Such checking shall not affect the Service Provider's
responsibilities. The Procuring Entity may instruct the Service Provider to search for a Defect
and to uncover and test any service that the Procuring Entisydsrs may have a Defect. Defect
Liability Period is aglefined inthe SCC

Correction of Defects, and Lack of Performance Penalty

a) The Procuring Entity shall give notice to the Service Provider of any Defects before the
end of the Contract. Theefects liability period shall be extended for as long as Defects
remain to be corrected.

b) Every time notice a Defect is given, the Service Provider shall correct the notified Defect
within the length of time specified by the Procuring Entity's notice.
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c) If the Service Provider has not corrected a Defect within the time specified in the
Procuring
Entity's notice, the Procuring Entity will assess the cost of having the Defect corrected,
the Service Provider will pay this amount and a Penalty for Lack of Performance
calculated as described in SGkause 3.8.

8  Settlement of Disputes
8.1 Contractor's Claims

8.1.1 If the Contractor considers himself to be entitled to any extension of the Time for Completion
and/or any additional payment, under any Clausleesfe Conditions or otherwise in connection
with the Contract, the Contractor shall give notice to the Project Manager, describing the even
or circumstance giving rise to the claim. The notice shall be given as soon as practicable, an
not later than 28ays after the Contractor became aware, or should have become aware, of the
event or circumstance.

8.1.2 If the Contractor fails to give notice of a claim within such period of 28days, the Time for
Completion shall not be extended, the Contractor shall not be entitled to additional payment
and the Procuring Entity shall be discharged from all liabititgonnection with the claim.
Otherwise, the following provisions of this SuBlauses hall apply.

8.1.3 The Contractor shall also submit any other notices which are required by the Contract, an
supporting particulars for the claim, all s relevant to such event or circumstance.

8.1.4 The Contractor shall keep such contemporary records as may be necessary to substantiate
claim, either on the Site or at another location acceptable to the Project Manager. Without
admitting the Procuring Entity's liability, the Project Managey nadter receiving any notice
under this SuiClause, monitor the recci#eeping and /or instruct the Contractor to keep
further contemporary records. The Contractor shall permit the Project Manager to inspect al
these records, and shall (if instructedmsit copies to the Project Manager.

8.1.5 Within 42 days after the Contractor became aware (or should have become aware) of the eve
or circumstance giving rise to the claim, or within such other period as may be proposed by the
Contractor and approved by the Project Manager, the Contrsicédtlr send to the Project
Manager a fully detailed claim which includes full supporting particulars of the basis of the
claim and of the extension of time and /or additional payment claimed. If the event or
circumstance giving rise to the claim has a rnihg effect:

8.1.5.1 This fully detailed claim shall be considered as interim;

a) TheContractor shall send further interim claims at monthly intervals, giving the
accumulated delay and /or amount claimed, and such further particulars as the Project
Manager may reasonably require; and

b) The Contractor shall send a final claim within 28 days after the end of the effects resulting
from the event or circumstance, or within such other period as may be proposed by the
Contractor and approved by the Project Manager.

8.1.6 Within 42 days after receiving a claim or any further particulars supporting a previous claim, or
within such other period as may be proposed by the Project Manager and approved by th
Contractor, the Project Manager shall respond with approvaltlodsapproval and detailed
comments. He may also request any necessary further particulars, but shall nevertheless gi\
his response on the principles of the claim within the above defined time period.
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8.1.7 Within the above defined period of 42 days, the Project Manager shall proceed in accordance

with SubClause
3.5[Determinations] to agree or determine (i) the extension (if any) of the Time for Completion
(before or after its expiry) in accordance with Siiause 8.4 [Extension of Time for

Completion],
and/or (ii) the additional payment (if any) to which the Contractor is entitled under the Contract.

8.1.8 Each Payment Certificate shall include such additional payment for any claim as has been
reasonably substantiated as due under the relevant provision of the Contract. Unless and
until the particulars supplied are sufficient to substantiate the wdfotee claim, the
Contractor shall only been titled to payment for such part of the claim as he has be enable
to substantiate.

8.1.9 If the Project Manager does not respond within the time framed fined in this Clause, either
Party may consider that the claim is rejected by the Project Manager and any of the Parties
may refer to Arbitration in accordance withSGlause8.2 [Matterthat may be referred to
arbitration].

8.1.10 The requirements of this SGkause are in addition to those of any other-Silduse which
may apply to a claim. If the Contract or fails to comply with this or another@ahse in
relation to any claim, any extension of time and/or additionaineat shall take account
of the extent (if any) to which the failure has prevented or prejudiced proper investigation
of the claim, unless the claim is excluded under the second paragraph of thiichisle.

8.2 Matters that may be referred to arbitration

8.2.1 Notwithstanding anything stated herein the following matters may be referred to arbitration
before the practical completion of the Services or abandonment of the Services or termination
of the Contract by either party:

a) The appointment of a replacement Project Manager upon the said person ceasing to act.
b) Whether or not the issue ah instruction by the Project Manager is empowered by these
Conditions
c) Whetherornotacertificatehasbeenimproperlywithheldorisnotinaccordance with these
Conditions.
e) Any dispute arising in respect of war risks or war damage.
f)  All other matters shalbnly be referred to arbitration after the completion or alleged

completion of the Services or termination or alleged termination of the Contract, unless
the Procuring Entity and the Contractor agree otherwise in writing.

8.3 Amicable Settlement

8.3.1 Where a Notice of Dis satisfaction has been given, both Parties shall attempt to settle the
dispute amicably before the commencement of arbitration. However, unless both Parties
agree otherwise, the Party giving a Notice of Dissatisfaction in acoerdeith SubClause
8.1 above should move to commence arbitration after thesixtph day from the day on
which a Notice of Dissatisfaction was given, even if no attempt at an amicable settlement
has been made.

8.4 Arbitration

8.4.1 Any claim or disputbetween the Parties arising out of or in connection with the Contract
not settled amicably in accordance with SLibuse 8.3 shall be finally settled by arbitration.
Arbitration shall be conducted in accordance with the Arbitration Laws of Kenya.
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8.4.2 The arbitrators shall have full power to open up, review and revise any certificate,
determination, instruction, opinion or valuation of the Project Manager, relevant to the
dispute. Nothing shall disqualify representatives of the Parties and feetmanager from
being called as a witness and giving evidence before the arbitrators on any matter whatsoever
relevant to the dispute.

8.4.3 Neither Party shall be limited in the proceedings before the arbitrators to the evidence, or to
the reasons for dissatisfaction given in its Notice of Dissatisfaction.

8.4.4 Arbitration may be commenced prior to or after completion of the services. The obligations
of the Parties, and the Project Manager shall not be altered by reason of any arbitration being
conducted during the progress of the services.
8.4.5 The terms of the remuneration of each or all the members of Arbitration shall be mutually agree:
upon by the Parties when agreeing the terms of appointment. Each Party shall be responsible f
paying onehalf of this remuneration.

8.5 Arbitration with proceedings

8.5.1 In case of any claim or dispute, such claim or dispute shall be notified in writing by either party
to the other with a request to submit to arbitration and to concur in the appointment of an
Arbitrator within thirty days of the notice. The dispute shall be referred to the arbitration and
final decision of a person to be agreed between the parties. Failing agreement to concur in th
appointment of an Arbitrator, the Arbitrator shall be appaint: the request of the applying
party, by the Chairman or Vice Chairman of any of the following professional institutions;

a) Law Society of Kenya or

b) Chartered Institute of Arbitrators (Kenya Branch)

8.5.2 The institution written to first by the aggrieved party shall take precedence over all other
institutions.

8.5.3 The arbitration maybe on the construction of this Contractor on any matter or thing of what sc
ever nature arising there under or in connection there with, including any matter or thing left by
this Contract to the discretion of the Project Managethe withholding by the Project Manager
of any certificate to which the Contractor may claim to been titled to or the measurement and
valuation referred to in clause 23.0 of these conditions, or the rights and liabilities of the parties
subsequent to thermination of Contract.

8.5.4 Provided that no arbitration proceedings shall be commenced on any claim or dispute wher
notice of a claim or dispute has not been given by the applying party within ninety days of the
occurrence or discovery of the matter or issue giving risestdigpute.

8.5.5 Notwithstanding the issue of a notice as stated above, the arbitration of such a claim or dispur
shall not commence unless an attempt has in the first instance been made by the parties to set
such claim or dispute amicably with or without theistasice of third parties. Proof of such
attempt shall be required.

8.5.6 The Arbitrator shall, without prejudice to the generality of his powers, gawers to direct
such measurements, computations, tests or valuations as may in his opinion be desirable in orc
to determine the rights of the parties and assess and award any sums which ought to have be
the subject of or included in any certificate.

8.5.7 The Arbitrator shall, without prejudice to the generality of his powers, have powers to open up.
review and revise any certificate, opinion, decision, requirement or notice and to determine all
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matters in dispute which shall be submitted to him in the same manner as if no such certificate
opinion, decision requirement or notice had been given.

8.5.8 The award of such Arbitrator shall be final and binding upon the parties.
8.6 Failure to Comply with Arbitrator's Decision

8.6.1 In the event that a Party fails to comply with a final and binding Arbitrator's decision, then the
other Party may, without prejudice to any other rights it may have, refer the matter to a competer
court of law.

9.1 The Adjudicator

9.1.1 Should the Adjudicator resign or die, or should the Procuring Entity and the Service Providel
agree that the Adjudicator is not functioning in accordance with the provisions of the Contract;
a new Adjudicator will be jointly appointed by the Procgrintity and the Service Provider. In
case of disagreement between the Procuring Entity and the Service Provider, within 30days, th
Adjudicator shall be designated by the Appointing Authodégignated in the SCCat the
request of either

party, within 14 days of receipt of such request.

9.2 The Adjudicator shall be paid by the hour at the sgiecified in the TDS and SCCiogether with
rei mbur sabl e e x ppecifiedeirs thedSICC andh the cosy ghadl des divided equally
between the Procuring Entity and the Service Provider, whatever decision is reached by th
Adjudicator. Either party may refer a decision of the Adjudicator to an Arbitrator within28 days of the
Adjudicator's writtendecision. If neither party refers the dispute to arbitration within the above 28
days, the Adjudicatts decision will be final and binding.
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B. SPECIAL CONDITIONS OF CONTRACT

SECTION IX - SPECIAL CONDITIONS OF CONTRACT

Number of | Amendments of, and supplements to, clauses in the General condition
GC clause | of contract

1.1(a) The adjudicator iINOT APPLICABLE
1.1(v) Projector Manager iR and Admin
1.1(e) The contract name SONTRACT FOR PROVISION OF

OFFICE CLEANING SERVICES

The procuring entity iSNCLAIMED FINANCIAL ASSETS

1.1 (h) AUTHORITY

1.1(1) The member in charge WA

1.1(o) The service provider iSHE FIRM WHOSE TENDER WILL HAVE
BEEN ACCEPTED BY THE AUTHORITY

1.1(P) The service provider iSHE FIRM WHOM THE AUTHORITY WILL
HAVE ENTERED INTO CONTRACT FOR PROVISION OF THE
SERVICES

14 The addresses are:

Procuring entitylUNCLAIMED FINANCIAL ASSETS AUTHORITY
Attention; CHIEF EXECUTIVE OFFICER/MT
Service provider i&S PROVIDED FOR IN THE BID DOCUMENT

ATTENTION: AS PROVIDED FOR IN THE BID DOCUMENT

1.6 TheAuthorized representatives are
For the procuring entitiiR & ADMIN MANAGER

For service provideAS PROVIDED FOR IN THE BID DOCUMENT

2.1 The date on which the contract shall come into effeEHE DATE OF
CONTRACT SIGNING

2.2.2 The date for commencement of the servi®e$HE DATE OF
CONTRACT SIGNING

2.3 The intended completion daBNE YEAR AFTER CONTRACT
SIGNING

2.4.1 Value engineering proposslOT ALLOWED
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3.7

Restrictions on the use dbcuments prepared by the services provider i
As advised

3.8.1 The liquidated damages rateOSlE PERCENT OF THE
UNDELIVERED SERVICES per day
The maximum amount of liquated damages for the whole corigr&et
OF THE UNDELIVERED SERVICES of the final contract price

3.8.3 The percentage to be used in calculation of lack of performance penal
REFER TO CLAUSE 3.8.1

6.2(a) The amount in Kenya shillingsS PER THE CONTRACT PRICE

6.3.2 The performance incentive paid to the service provider shou\de
APPLICABLE

6.4 Payment shall be made according to the following sche&BIPER THE

CONTRACT
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C. APPENDICES

Appendix A - Description of the Services

Give detailed descriptions of the Services to be provided, dates for completion of varioysdesks,
of performance for different tasks, specific tasks to be approved by Procuring Entity, etc.

Appendix B - Schedule of Payments and Reporting Requirements

List all milestones for payments and list the format, frequency, and contents of reports or products
to be delivered; persons to receive them; dates of submission; etc. If no reports are to be submitted
state here ANot applicable. o

Appendix C - Breakdown of Contract Price
List here the elements of cost used to arrive at the breakdownlohtpasum price:
1. Rates for Equipment Usage or Rental or for Personnel (Key Personnel and other Personnel).
2. Reimbursable expenditures.

This appendix will exclusively be used for determining remuneration for additional Services.

Appendix D - Services and Facilities Provided by the Procuring Entity
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D.

FORMS

SECTION X -CONTRACT FORMS

FORM NO. 1 - PERFORMANCE SECURITY i (Unconditional Demand Bank Guarantee)

[Guarantor letterhead or SWIFT identifier code]

Beneficiary: [insert name and Address Bfocuring Entity

Date:

[Insert date of issue]

PERFORMANCE GUARANTEE No.:

........................................... Guaranto [Insert name and address of place of issue, unless indicated in

letterhead]

1. We have been informed tt (hereinafter called "the Applicant”) has entered into
Contract No. dated with the Beneficiary, for the execution of

(herein afteicalled"the Contract").

Furthermore, weinderstand that, according to the conditions of the Contract, a performance
guarantee is required.

At the request of the Applicant, we as Guarantor, hereby irrevocably under take to pay the

Beneficiary any sum or sums not exceeding in total an amoun (),” such sum being payable

the types and proportion:
ofcurrenciesinwhichtheContractPriceispayable,uponreceiptbyusoftheBeneficiary'scomplyingdemanc
supported by the Beneficiary's statement, whether in the demand itself or in a separate signe
document accompanying or identifying the demand, stating that the Applicant is in breach of its
obligation(s) under the Contract, without the Beneficiary needing to prove or to show grounds for
your demand or the sum specified therein.

2
Thisguar antee shall expire, nandangdemand foripaymentt h e é
under it must be received by us at this office indicated above on or before that date.

The Guarantor agrees to a dimae extension of this guarantee for a period not to exedethonths]
[one year],in response to the Beneficiary's written request for-such—extenston,—stch tegobest
presented to the Guarantor before the expiry

[Name of Authorized Official, signature(s) and seals/stgmps

Note: All italicized text (including footnotes) is for use in preparing this form and shall be
deleted from the final product.
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FORM No. 2- PERFORMANCE SECURITY OPTION 2 i (Performance Bond)

[Note: Procuring Entities are advised to uBerformance Securitynconditional Demand Bank
Guarantee instead of Performance Bond due to difficulties involved in calling Bond holder to action]

[Guarantor letterhead or SWIFT identifier code]
Beneficiary: [insert name and Address Bfocuring
Entity] Date: [Insert date of issue]

PERFORMANCE BOND No.:

Guarantor: [Insert name and address of place of issue, unless indicated in the letterhead]

1.

By this Bond___
Contractoro) and ] as Surety (herein after callec

ithe Suretyo), ar e ] as Obligee (herein after called
itReocuring Entityo)in the amwelanttrulyfobdnadeint he
the types and proportions of currencies in which the Contract Price is payable, the Contractor and tf
Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly al
severally, firmly by these presents.

WHEREAS the Contractor has entered into a written Agreement with the Procuring Entity dated the
day of , 20 , for in accordance with the documents, plans,
specifications, and amendments thereto, which to the extent herein provided for, are by reference

made part hereof and are herein after referred to as the Contract.

NOW, THEREFORE, the Condition of this Obligation is such that, if the Contractor shall promptly
and faithfully perform the said Contract (including any amendments thereto), then this obligation shal
be null and void; otherwise, it shall remain in fullderand effect. Whenever the Contractor shall be,
and declared by the Procuring Entity to be, in default under the Contract, the Procuring Entity having
performed the Procuring Entity's obligations there under, the Surety may promptly remedy the defauls
or shall promptly:

1) Complete the Contract in accordance with its terms and conditions; or

2) Obtain a tender or tenders from qualified tenderers for submission to the Procuring Entity for
completing the Contract in accordance with its terms and conditions, and upon determination b
the Procuring Entity and the Surety of the lowest responsive Tasdarrange for a Contract
between such Tenderer, and Procuring Entity and make available as work progresses (eve
though there should be a default or a succession of defaults under the Contract or
Contracts of completion arranged under this paragraph) sufficient funds to pay the cost of
completion less the Balance of the Contract Price; but not exceeding, including other costs an
damages for which the Surety may be liable here under, the amoianttset the first paragraph
hereof. The term fiBalance of the Contract
amount payable by Procuring Entity to Contractor under the Contract, less the amount properl
paid by Procuring Entity to Conttor; or

3) pay the Procuring Entity the amouetuired by Procuring Entity to complete the Contract in

accordance with its terms and conditions up to a total not exceeding the amount of this Bond.

The Surety shall not be liable for a greater sum than the specified penalty of this Bond.

Any suit under this Bond must be instituted before the expiration of one year from the date of the
issuing of the Takingver Certificate. No right of action shall accrue on this Bond to or for the use
of any person or corporation other than the Procuring Entityedéherein or the heirs, executors,
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administrators, successors, and assigns of the Procuring Entity.

In testimony whereof, the Contractor has hereunto set his hand and affixed his seal, and the Sure
has caused these presents to be sealed with his corporate seal duly attested by the signature of his

legal representative, this d of 20 .
SIGNEDON on behalf
of by in the capacity

of In the presence of

SIGNED ON on behal

of By in the capacit

of In the presence of
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FORM NO. 3 - ADVANCE PAYMENT

SECURITY [Demand Bank Guarantee]

[Guarantor letter head or SWIFT identifier
code] [Guarantor letter head or SWIFT
identifier code]

Beneficiary: [Insert name and Address Bfocuring Entity
Date: [Insert date of issue]
ADVANCE PAYMENTGUARANTEE No.: [Insert guarantee referenc

number]Guarantor: [Insert name and address of place of issue, unless indicated in the

letterhead]
1. We have been informed tf (hereinafter called At h:
Contract No dated with the Beneficiary, for the execution of

(herein after called "the Contract").

Furthermore, we understand thetcording to the conditions of the Contract, an advance payment
in the sum
() is to be made against an advance payment guarantee.

At the request of the Applicant, we as Guarantor, hereby irrevocably undertake to pay the

. o 1 :
Beneficiary any sum or sums not exceeding in total an ameunt aig®n receipt by us of the

Beneficiary's complying demand supported by the Beneficiary's statement, whether in the deman
itself or in a separate signed document ac companying or identifying the demand, stating either th:
the Applicant:

a) Has used the advance payment for purposes other than the costs of mobilization in respect of tl
Works; or

b) has failed to repay the advance payment in accordance with the Contract conditions, specifying
the amount which th&pplicant has failed to repay.

A demand under this guarantee may be presented as from the presentation to the Guarantor of
certificate from the Beneficiary's bank stating that the advance payment referred to above has beer
credited to the Applicant on its account numbeat

The maximum amount of this guarantee shall be progressively reduced by the amount of the advan
payment repaid by the Applicant as specified in copies of interim statements or payment certificate
which shall be presented to us. This guarantee shallegxgbithe latest, upon our receipt of a copy of

the interim payment certificate indicating that ninety (90)percent of the Accepted Contract Amount,

2
less provisional sums, has been certified for payment, or on the day ofvhi&hever is earlier.

Consequently, any demand foyment under this guarantee must be received by us at this office on
or before that date.

The Guarantor agrees to a dimae extension of this guarantee for a period not to eXsdechonths]
[one year],in response to the Beneficiary' s writteguest for such extension, such requedie
presented to the Guarantor before the expiry of the guarantee.

[Name of Authorized Official, signature(s) and seals/stdmps
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FORMNO .4BENEFICIAOWNERSHIPISCLOSUREORM

TenderReference
No.:

[insert

i dent ing Nameadf theTender

Title/Description:

[insert nameof the

assignmentjo:

[insert completenameof Procuring Entity]

In response to the requirement in your noti ycadf i caward
dated [insert date of not i yofat i on
award]to furnish additional information on beneyci al
ownership: [select one option as
applicableanddeletethe optionsthat are not applicable]
)  Wehereby providethefollowing b e n e ypwnershipnformation.
Detailsof 6 Sy S Oviharship
Detailsof all BeneficialOwners % of sharesaperson % Whether a person | Whetheraperson
holdsin the companyD | of voting rig directly or indirectly | directly or
irectly or indirectly hts aperson holds a right to | indirectly exercisessig
holdsin the appointor removea | nificantinfluenceor co
company member of the | ntrol over
boardof directorsof | the Company
the companyor an | (tenderer) (Yes/ No)
equivalent
governing body of
the Tenderer(Yes/
No)
FullName Directly--------- DirectlyX X X| 1.Havingthe right |1. Exercisesignificantinflu
Nationalidentity cardnumberor - %of shares X X dgtvoti to appoint a| enceorcontrolover
Passpornumber ngrights majority of the [ the Companyody of
PersonaldentificationNumber board of the | theCompanytenderer
(whereapplicable) Indirectly--------- Hirectly:--------- directors or an
Nationality - %of shares %of votingri equivalent Yes----No----
Dateof birth [dd/mm/yyyy] ghts governing body .
Postaladdress of the Tenderer:| 2.Isthis mfluengeor
- - Yes----No---- control exercised
Residentialaddress L ) e
2.Isthis right held directly or indirectly?
Telephonenumber directly or
Emailaddress indirectly?: 5ANBOGXXXX®D
Occupatioror profession
SANBOGXILYRANBOG XXX
X
LYRANBOI
XPPoD
|
FullName Directly---------- DirectlyX X X| 1.Havingthe right | 1. Exercisesignificantinfl
Nationalidentity cardnumberor - %of shares X X dgtvoti to appoint a uenceor control over
Passpornumber ngrights majority of the the Companybody of
PersonaldentificationNumber board of the| theCompanytendere)
(whereapplicable) Indirectly--------- Indirectly----- directors or an| Yes---No----
Nationality(ies) - %ofshares [ - equivalent
Dateof birth [dd/mm/yyyy] %of votingri governing body | 2.Isthisinfluenceor
Postaladdress ghts of the Tenderer:| control exercised
- - Yes---No---- directly or indirectly?
Residentialaddress .
2.1sthis right held
Telephonenumber directly  or |5 A NBOG XXX X d
Emailaddress indirectly?:
Occupationor profession LY RANBOG XXX
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Detailsof all BeneficialOwners

% of sharesaperson
holdsin the companyD
irectly or indirectly

%

of voting rig

hts aperson
holdsin the

company

Whether a person
directly or indirectly
holds a right to
appoint or removea
member of the
board of directorsof
the company or an
equivalent
governing body of
the Tenderer(Yes/
No)

Whether a person
directly or

indirectly exercisessig
nificant influenceor co
ntrol over

the Company
(tenderer) (Yes/ No)

5ANBOG X
X
LYRANBO
XODD

1) Am fully awarethat beneficial ownershipinformation aboveshall be reportedto the Public
ProcuremenRegulatoryAuthority togetherwith otherdetailsin relationto contractawardsand
shallbe maintainedn the Governmen®ortal,publishedandmadepublicly availablepursuanto
Regulation 13(5) of the Companies (Beneficial Ownership Information) Regulations,
2020.(Notwithstandinghis paragraptPersonallyldentifiable Information in line with the Data
Protection Act shall not be published or made public). Note that Personally Identifiable
Information(P1l) is definedas any informationthat can be usedto distinguishone personfrom
another and can be used to deanonymizepreviously anonymousdata. This information
includesNationalidentity card numberor Passporinumber PersonaldentificationNumber,Dat
e of birth, Residentiabddressemailaddressand Telephonenumber.

) In determiningwho meetsthe thresholdof who a beneficial owner is, the Tenderermust
consideranaturalpersonwho in relationto the company:

a. holdsat leastten percentof the issuedsharesin the companyeither directly or

indirectly;

b. exercisest leastten percentof the voting rightsin the companyeitherdirectly or

indirectly;

c. holds a right, directly or indirectly, to appoint or remove a director of the
company;or

d. exercisesignificantinfluenceor control,directly or indirectly, overthecompany.

IV) Whatis statedto hereinaboveis trueto the bestof my knowledge jnformationandbelief.

Name of the

Tenderer]

Tenderer:

*[insert

complete
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Nameof the personduly authorizedto sign the Tenderon behalf of the Tenderer:** [insert
completenameof personduly authorizedto signthe Tender]

Designationof the personsigningthe Tender:..................... [insert completetitle of the person
signingthe Tender]

Signatureof thepersonnamedabove......................] [insert signatureof personwhosenameand
capacityare shownabove]

Datethis.................... Jinsert dateof signing]dayof..................... [Insert month],[insert year]

BidderOf y cStarap
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UFAA EPROCUREMENT PORTAL GUIDE

Step 1 Click the linkitps://eProcurement.ufaa. o &ecess the portal

Step 2 Register as a new supplier by filling in the required registration details
Step 3 Submit and wait for account activation link sent to the email used upon registration

Log in to the email account used upon registration to find the link sent from
suppliersreqistration@ufaa.fpllée the instructions of the email to activate your account.

Step 4 After activation of the email account log in to the Eprocurement portal next access your profi
and complete all the steps by filling in the required information and subnm¥iiomalbjpeval (

required to attach mandatory documeNt8: Open Tender, RFP process and Restricted tender

may be applied for even before approval is given by UFAA upon submitting profile details.

Step 50nce approval is given from UFAA you will be able to see the RFQ Process and apply for th
same.

Bid submission process (Applies for Open tender and the rest)
For Open Tender proceed to expand the Open Tender drop down to reveal
New Open Tenders and Applied Open Tenders

Select New Open Tenders to list all Open tenders available for Bidding.

g0k & @ L e h =

New Open Tenders List

Released

Refeased

From the list of new open tenders select your interest by clicking the open tab at the far end to youl
right.

Once you open the tender scroll down to find the document link where you will be able to downloac

tenderAs seen below
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Open Tender Card [PUQ0491]

Mo aata svalabie intdie

uuuuu

PREQUALIFICATION OF LEGAL SERWCE PROVIDERS 20232028 pif PREGUALIFICATION OF LEGAL SERVICE PROVIDERS 20232028 pal

Showing 110 3 of 3 enries

Anachments

Ho data svallable intable

- X
General Infor
Ponz War 2023 31uar 2023 1030 ot
Proquablication of 31 Mar 2023 10:30
Open Tender Lines
s e 0

Related Documents

Company

Once the Open Tender Quote is generated proceed to fill in the unit cost.
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Open Tender Card [PUQ0491]

Under unit cost avoid putting commas and decimal points ta.theBiguret put 2,000 or

2000.0@ise this format 2000.

Proceed to scroll down the page to find Attachments.

Click on the add new attachment link to upload files as seen above.

Please note files uploaded accept this formats only (jpg,jpeg,png,bmp,pdf)

Also, max document per upload is 25mb
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